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UTHORITIES human 
ior agree that the years between 
sixteen and twenty-five 
vidual’s life are crucial for both him 
and society. This the time when 
comes grips with the strong forces 
society and with the realization 
his responsibilities mature person. 
Out this must inevitably come tur- 
bulence. How accept, understand, 
and deal with measure our 
poise and maturity parents, educa- 
tors, pastors, Judges, lawyers, social 
workers, and, yes, legislators and 
city fathers. 

The facts and figures indicate that 
thus far have done none too well. 
The Federal Bureau Investigation 
reports that over per cent arrests 
are persons under twenty-five. Some 
our newspapers have whipped 
fear, not active hostility, toward 
youth general with lurid accounts 
teen-age and youthful crime. 
might expected, the crimes 
youth are crimes strength, violence, 
and the struggle achieve adult sta- 
tus one way another. The FBI 


reported that 1954, 56.7 per cent 
the robbery arrests, 57.3 per cent 
arrests for rape, 63.8 per cent ar- 
rests for larceny and theft, 74.1 per 
cent the arrests for burglary, and 
82.9 per cent arrests for auto theft 
were persons under twenty-five. 
Because these facts not enough 
for our courts think exclusively 
terms “robbery,” “burglary,” 
sentencing for these of- 
fenses the courts sentencing 
youthful offenders who have, for good 
bad, much their lives ahead 
them. 

have made some real headway 
understanding the needs children 
and providing guidance and treat- 
ment services our juvenile courts 
and other community agencies. 
have substantially enlarged the facili- 
ties for academic, professional, and 
vocational training. have made 
noticeable gains reducing the health, 
welfare, and economic hazards the 
adult and the family unit. But 
looking the crucial group youth 
conflict with the law and society, 
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find that services for the kind 
guidance and treatment they need are 
almost nonexistent our courts and 
other community agencies. 

The fact that the criminal courts, 
not the juvenile courts, the nation 
are our youth courts. all but five 
youth eighteen and over are 
tried and disposed the criminal 
courts ranging from justice the 
peace courts and municipal courts 
the courts general jurisdiction. 
Even the five states, with their 
provision for jurisdic- 
tion the juvenile and criminal 
courts, the vast majority youth are 
handled the criminal courts. And 
all states some youth under eight- 
een are dealt with the criminal 
courts. 

Less than one-third the criminal 
courts throughout the country have 
anything approaching adequate serv- 
ices for diagnosing causes criminal 
behavior and providing community 
correctional treatment. The nation’s 
municipal courts, which majority 
our youthful offenders come for 
their lessons justice and authority, 
are alarmingly devoid any such 
services. Add this the fact that up- 
wards per cent plead guilty, 
that the judge does not even have the 
opportunity observe the youth dur- 
ing the course trial. Thus with 
information the background the 
youth and with means securing 
it, and with correctional services 
for treatment outside the prison, the 
judge the criminal court expected 
order appropriate discipline and 
correctional treatment which will pre- 
vent any further criminal behavior. 

Yet people who work from day 
day with youthful offenders through 
probation, detention, long- 


Arkansas, California, Iowa, Maryland, 
Wyoming, and Denver, Colorado. 


term institutions, find that they are 
least responsive correctional 
treatment are young adolescents. 
Many respond more successfully. 

This the tragic anomaly our 
approach youth crime. 

The crimes committed the older 
group, youth nineteen, twenty, and 
twenty-one, are not more serious than 
those commited and 
seventeen-year-olds. Their record 
probation least good the 
probation record for the younger 
group. Yet even where the older ado- 
lescent first offender, courts are 
not favorable probation treat- 
ment for them they are for the 
younger offenders. 

The NPPA believes that are 
long overdue developing 
and rational understanding youth- 
ful crimes, providing 
search initiate and test variety 
techniques, and fully applying 
present knowledge and experience 
the problem. 

The youth authority type program 
provides statewide organization for 
genuinely integrated approach de- 
linquency and has made notable prog- 
ress the relatively short span the 
last few years. has been adopted 
the federal system and number 
states. should certainly draw fully 
their experience extending this 
integrated approach the youthful 
offender age group. 

The NPPA brought together 
March this year leading representa- 
tives the youth authorities, other 
leaders the youth treatment field, 
and members the American Law 
Institute, which now engaged 
drafting model penal code. The pur- 
pose the meeting was consolidate 
the experience date with the youth- 
ful offender and formulate the 
essentials sound system for han- 
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“REVENGE KIND WILD JUSTICE...” 


dling the youthful offender. The find- 
ings the meeting are available from 
the Association. 

this issue the there 
material for judges and probation 
officers faced with the dilemma do- 
ing something with the youthful of- 
fender which will protect society and 
yet create, preserve, restore the 
youth faith himself and his 
capacity cope with life accept- 
able way. There material for the 
public large and for lawmakers, 
who cannot legislate youth crime out 
existence but who must help pro- 
vide the services and resources with- 
out which there little hope. The 
consultation service the Associa- 
tion extends the area research 
invite jurisdictions concerned with re- 
search consult with they feel 
the experience the Association can 
helpful. this issue foundations 


will find clues study and research 
needs that offer real promise for 
sharper understanding this major 
national problem and intelligent 
and effective approach it. 

The articles are sense intended 
the last word the subjects with 
which they deal. shall continue 
stress the problem youth crime and 
treatment future issues and all 
our work national citizen-pro- 
fessional organization. must move 
forward higher ground dealing 
with youthful crime. not, 
shall continue follow policy that 
amounts revenge against the very 
youth who can part the 
strengthening, not the weakening, 
America. Francis Bacon put this 
way nearly four hundred years ago: 
“Revenge kind wild justice, 
which the more man’s nature runs to, 
the more law ought weed out.” 
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The Community’s Attitude 


toward 


STAFFOR 
Chief, New York News Bureau, 


HEN the probability some 

further study the broad sub- 
ject which heads this discussion was 
balance, chance conversation with 
two young high-school boys tipped the 
scale for into unavoidable af- 
firmative. 

had been talking about their 
holiday plans. Then the subject 
community 
dances and such—popped up. Here, 
querying with purpose. 

What about the neighborhoods 
which they lived? Were folks under- 
standing? And, more pertinently, what 
was the attitude toward youngsters 
individuals, away from the clubs, 
teams, youth associations? 

Said one: “It stinks! One 
friends who good mechanic went 
after job shop and had almost 
nailed down when the boss found out 
that was only sixteen years old. 
‘Sorry, but teen-agers for me.’ And 
that was that.” 

The other, whose dad had helped 
him build practice basketball court 
their yard, had another angle. They 
were shooting baskets one day when 
the ball bounced off and into neigh- 
boring yard. old lady grabbed 
and didn’t want give back. 
young roughnecks wanted her 
property, she said.” 

Both lads were known me. Each 
had spoken openly only after direct 
question. Neither was disgruntled 
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embattled personality. Thus, what they 
had say was significant. 

reporter have done share 
professional writing about the 
studies, reports, conferences, and dis- 
cussions the problem the youth- 
ful offender, and have often wondered 
whether this indiscriminate 
casting age-old, continuing, and 
yet unsolved social problem (with 
emphasis usually the sensational) 
was positive influence. 

soon became apparent that the 
pursuit any conclusive answer 
would follow two distinct lines in- 
quiry. 

One would concerned with the 
attitude the unorganized—individ- 
uals who, much greater measure 
than generally conceded, establish 
the the community. 

The other was the much more easily 
defined attitude the community 
represented private governmental 
agencies—more easily defined because 


the record open and gives explicit 


and verifiable evidence the way the 
community feels about its youth. 


Importance Attitude 


common fact, however, 
should noted here: Casual conversa- 


tions with friends, talks with ac- 
quaintances from many parts the 
United States, and telephone and mail 


exchanges with professionals engaged 


daily official contact with youth 
support the conclusion that this com- 


100 


muni 
nized 
matic 
‘We’ 
Little 
have 
was 
the 
friend 
Per 
writte 
field 
que 
tudes 
have 
tion 
this 
drive 
these 
tempt 
able 
“alarm 
Court 
loud 
attitud 
like its 
mixt 
peratio 


Hobby. 
Educat 
nard 


they 


share 
the 
youth- 
ndered 
broad- 
and 
(with 


the 
answer 
in- 


the 
individ- 
measure 

easily 
unity 
because 
explicit 
way the 
uth. 


conversa- 

with ac- 
the 
and mail 
engaged 
youth 
this com- 


THE CoMMUNITY’s ATTITUDE TOWARD YOUTH 


munity situation recog- 
nized the abstract but often ignored 
the 

One reply which was almost auto- 
matic with the former group was: 
doing lot for youth. have 
Little League baseball. The schools 
have orchestras and bands. Our 
churches keep after But little 
was said about what was being done 
the individual, about the 
the when deserved, helpful, 
kindly advice given when needed, 
friendly hand raised when warning 
order. 

Perhaps the most revealing comment 
from the professionals came letter 
written recognized expert the 
field juvenile delinquency, answering 
query about the “community atti- 
tudes toward youth” his city. 
wrote: believe this the first time 
have been asked the interesting ques- 
tion which you 

Raised not, however, the existence 
this factor the snowballing 
drive apply all the knowledge 
these critical, midcentury years 
problems youth—the obvious at- 
tempt awaken the sluggard com- 
munity and aid the alert—is unmistak- 
able from Connecticut California. 

Among the voices sounding such 
“alarms,” that Chief Justice Irving 
Ben Cooper, New York City’s 
Court Special Sessions, has been 
loud and persistent. 

his opinion community’s 
attitude toward youthful offenders, 
like its treatment youth generally, 
mixture soft-heartedness, exas- 
peration, wounded resignation, and 
sadistic pleasure 

Then there Mrs. Oveta Culp 
Hobby, former Secretary Health, 
Education, and Welfare, who took 
occasion the Seventh Annual Bar- 
nard Forum February 25, 1955 
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speak broadly community’s 
responsibility the younger genera- 
tion,” extending the topic all youth, 
not just those trouble. 

She pointed out that “there 
blinking the fact that the community 
and the younger generation have not 
found comfortable adjustment 
each other today’s circumstances. 
have seen acceleration the 
development young adults without 
corresponding acceleration the 
social organization the community.” 

One the problems which has at- 
tracted increasing amount con- 
sideration determine where the 
“family” fits with the 
concept meeting youth’s challenges. 
Here, too, appears that Mrs. Hobby 
has something worth contemplating: 

the hard-core social unit which must 
perform the primary task the de- 
velopment youth—as always has 
and, opinion, always will. 

“The community, believe, 
extension this hard-core social unit. 
And the degree which the commu- 
nity fulfills this function direct 
relation the family’s understanding 
and conviction the community 


The Community’s Role 


The defini- 
tion and understanding Mr. and 
Mrs. John Citizen and the necessity 
for dissipating the fog words which 
usually envelops any 
clarify it—is, appears, matter 
nation-wide concern. state, city, 
village has any monopoly it. But 
the compensating element recogni- 
tion this fact, and the wish not 
the way cope with it, were equally 
widespread. Take, for example, the 
situation Louisiana. 


Lawrence Higgins, executive 
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secretary the Louisiana Youth Com- 
mission, had this say about it: 
many communities the state 
have found real acceptance the 
fact that there are ‘youth problems’ 
and willingness provide services 
for the prevention delinquency 
well corrective facilities and services. 

have found awareness the 
part many local public officials and 
citizens the need for concerted local 
community action, inasmuch the 
problems delinquency are primarily 
local problems and must approached 
locally. 

course, there great deal 
misunderstanding some these 
areas concern and there too often 
impulsive thinking terms one 
simple solution. However, working 
with these communities, have been 
able, most instances, begin 
channel their thinking along the lines 
the over-all problem. Most commu- 
nities are beginning realize that 
they must more than provide, for 
example, recreational programs alone; 
they are becoming aware that they 
cannot approach the problem only 
one front.” 

And while Mr. Higgins’ evaluation 
may tinted quite unwittingly the 
close association has with the or- 
ganizational approach building 
better community attitude toward 
youth, his appraisal was candid and 
useful and contributed this optimistic 
note our discussion: 

can honestly say that there has 
been great development—not only 
the awareness the problems 
youth throughout the state, but the 
something about 

What Mr. Higgins had say about 
Louisiana, the steps being taken 
that state through commission ac- 
tion, the participation state juvenile 
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authorities national conferences, the 
honest effort bring about closer co- 
operation between the preventive and 
corrective agencies—all 
lels many other states. 


Public Understanding 


But are still confronted with the 
stubborn fact that great gaps exist 
public understanding the problem 
and personal, citizen action it. 
Far too many conferences have re- 
sulted the “‘file-and-forget” treat- 
ment information and 
tions that someone thought were either 
too politically hazardous too far 
“advanced” put into action 
the grass-roots level. 

Can the reaction the shop owner 
who veered away from teen-age help, 
the home owner who wanted 
keep her premises free young rough- 
necks, blamed these alone? Cer- 
tainly not. takes great perspicac- 
ity see that mass media create 
unhealthy community climate, with 
youth the main victim, every time 
they cater the thrill seekers 
publishing sensational “exposés” under 
eye-catching headlines promoting 
sadistic television radio programs 
motion pictures. 

This indictment not meant 
finger blame pointed any one 
person institution business 
this era technological advances 
communication media. does, never- 
theless, bring into the discussion 
factor which, except for the drastic 
change that has overtaken the family 
itself, has been the most powerful in- 
fluence changing the attitude 
adult youth and youth adult. 

For evident anyone who has 
had the privilege, have, ob- 


serving the massive efforts profes- 
sional, civic, and governmental work- 


ers and agencies cope with the 
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ATTITUDE TOWARD YOUTH 


rising tide youth crime, that such 
efforts are being robbed much 
their effectiveness the false impres- 
sions and fearful imaginings which this 
publicity fosters. 

you were gather all the edi- 
torials dealing with youth crime 
printed our daily newspapers for, 
say, single month, you would see 
that they strike every note the 
opinion scale, ranging from the get- 
woodshed chord the well-tempered 
statement that youth crime caused 
complex conditions that can- 
not eradicated fixing verbal 
blame any one institution situa- 
tion society. The dominant theme 
newspaper editorial opinion, however, 
quite uninspired, generally beginning 
with assertion that youth crime has 
indeed become quite problem and 
ending with the plaintive question, 
“Why doesn’t somebody something 
about it?” 

haps, more harmful—is the editorial 
which, using that question spring- 
board, dives recklessly into the pool 
controversy and emerges triumphantly, 
though had discovered the 
treasure the Niebelungen the 
local with the conclusion that 
youth crime can licked abolish- 
ing beer, barbiturates, bridge, 
boogie-woogie, boredom, any- 
thing else that the editor thinks the 
community would not object abol- 
ishing. 

Yet there the danger that 
opinion community attitude re- 
flected newspaper stories and edi- 
torials may itself distortion, for 
itis based only what gets into print. 
Most newspapers operate variant 
Gresham’s law, with unfavorable 
and negative publicity driving the 
favorable and positive out circula- 
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tion. The preponderance space de- 
voted comment about youth going 
the dogs, compared comment 
about youth doing well communi- 
ties actively concerned with their wel- 
fare, overwhelming. Newspapers 
tend devote more space and fervor 
what outrageous than what 
honorable. 

encouraging, therefore, note 
the happy results community’s 
positive attitude toward youth, 
illustrated the little town Mount 
Morris, Ill. (pop.: 3,000) and its local 
newspaper, the Mount Morris 
Some recent issues that paper, sent 
Harvey Long, executive secre- 
tary the Illinois Youth Commission, 
featured stories kids who had made 
good. What the proof that this sort 
pat-on-the-back publicity justi- 
fied and fruitful? Says Mr. Long: “In 
fifty years only one Mount Morris 
youth has sent reformatory. 
That happened about 1912. This does 
not mean that Mount Morris has 
vulnerable children youth trou- 
ble. does mean that the vulnerable 
child from the handicapped home re- 
ceives much supportive aid and 
from the community that does not 
succumb.” 


Basic Conditions 


the case the well-situated 
youth, living good neighborhood 
where such comments the shop 
owner and the home owner cited the 
start the article could not es- 
caped, the predicament sobering 
enough. 

But when the youngsters are sur- 
rounded community climate 
substandard 
morals, and substandard associates, 
the going gets rough indeed. 

Considerable light was shed such 
situations Dr. Preston Sharp, 


t 
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executive director the Youth Study 
Center Philadelphia, who replied, 
part, our query about community 
attitudes toward youth follows: 

“There have been two types com- 
ments made the delinquent young- 
sters with whom have come con- 
tact. Occasionally they state that 
they have return the same 
neighborhood will difficult, per- 
haps impossible, keep out trou- 
ble. Some far say they wish 
their parents would move another 
section the city they could start 
from scratch. 

“The other reaction have received 
from those boys who have been mem- 
bers gangs that they have little 
control over their behavior patterns 
because they must become associated 
with the gangs for their own protec- 
tion. Rarely there any complaint 
criticism relative the community 
the people general within the com- 
munity. They seem accept stoically 
the conditions which they have 
been reared, probably because they 
not know anything different.” 

Such statement from responsible 
authority city whose problems 
have been aggravated change 
racial balance serves emphasize the 
difficulty applying the word 
munity” any area vast and 
disparate the United States. 

Yet while the more conservative and 
established areas New England, 
New York, and New Jersey may 
coping with youth problems somewhat 
different from those appearing 
rapidly growing sections the West 
and Southwest, certain conditions are 
basic and common. 

Roy Votaw, deputy director 
the Field Services Division Cali- 
fornia’s Youth Authority, touched 
one these when described the 
“growing concern” that state “that 


real efforts must made build 
the status youth.” This reconstruc- 
tion must commence with better pub- 
lic understanding, the creation which 
has been sought through series 
“town meetings” culminating April 
and with state-level affair 
Sacramento. 

Temporary Child Care study chil- 
dren trouble, note about the pub- 
attitude was sounded that has 
been heard from competent spokesmen 
observing youth problems from coast 
coast: large part the difficulty, 
course, can traced indifference 
the part the general public. Most 
citizens have idea how children 
trouble are cared for the com- 
munity.” submit that 
ference may just destructive 
campaign fear and smear blocking 
the creation more positive and 
practical understanding youngsters. 


Personal Contact 


not out order this point 
refer some systems organizational 
action blind alleys easy escape 
routes when they are used substi- 
tutes for, rather than supplements of, 
personal participation. Many persons 
sincerely desiring action the family- 
community level never find their way 
back direct contact with youth once 
they enter some our more intricately 
constructed organizational mazes. 

not unmindful the impact 
the enlightened attitude many cor- 
rective institutions the happily 
increasing numbers law and court 
officials who temper their professional 
skill with kindness. But useful, ad- 
mirable, and effective these may 
prove be, they cannot, them- 
selves, create the required community 
attitude warmth and understanding. 
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human relationships there 
substitute for personal contact. 
Letters sent officials from 
all parts the country, connection 
with this inquiry into the community’s 
state mind about youth, add toa 
mountain evidence that the time 
ripe and the way has been prepared for 
citizens back governmental ef- 
forts with intelligent cooperation. 
Last year the New York State 
Temporary Commission Youth and 
Delinquency made intensive study 
the problem youth society— 
this instance problem aggravated 
density population and diversity 


cultures. While are not concerned 
here with the Commission’s specific 
findings, this discussion might well 
close with quotation from its final 
report dealing with the community: 

“The best prevention for delin- 
quency among youth society 
which home, church synagogue, 
school and community agencies—both 
public and voluntary—combine 
provide environment that assures 
all children and young people the 
means meeting the needs, both 
spiritual and material, that are basic 
their healthy growth responsible 
maturity.” 


Dynamics and Treatment Needs 
Adolescence 


SHELLY 
Deputy Chief Probation Officer, Kings County Court, Brooklyn, New York 


problems youths today are 

essentially the problems all 
Americans and their development and 
attitudes reflect the spirit the 
times and the social tradition. The 
youths America are growing 
era continuous and rapid change. 
Fifty years ago there were auto- 
mobiles; 1954 youths under eighteen 
committed per cent all car thefts. 
Our generally higher crime rates did 
not just happen. Why that youths 
under eighteen also committed per 
cent all burglaries 1954? Our 
era seems glorify violence. Inde- 
pendence and vigorous striving, char- 
acteristic adolescence, are given 
high value our culture; they carry 
along with them, into adulthood, 
other characteristics adolescence. 


Contradictions and Conflicts 


Our society with 
material acquisitions” and has always 
placed fantastic value personal 
aggressively competitive. The im- 
position unrealistic standards 
accomplishment children tends 
stimulate fears and anxieties and the 
notion that loved they must 
successful. Our age specialization 
compounds the difficulties adoles- 
cent adaptation, since schooling 
prolonged and apprenticeship 
trade thing the past. youths 
must dependent during long periods 
education and training, their feel- 


ings inadequacy are magnified. 
constant barrage visual and audi- 
tory influences generated era 
high-powered publicity batters youths 
into believing that they must perform 
worth. 

Some courts permit youths avoid 
personal responsibility for their anti- 
social behavior dismissing 
“something all did when were 
kids.” Allowing children escape 
the consequences repeated anti- 
social acts strengthens their warped 
values and leads 
crimes. There also tendency 
condone lawbreaking when 
feres with personal achievement. Ram- 
pant graft and corruption govern- 
ment furnish frustrated youths with 
excuse for unacceptable behavior. 
know that great harm done 
when greedy, influential individuals 
teach example that the end justi- 
fies the means. The reports youth 
panels contain many cynical comments 
the breakdown political morals. 
“They got theirs, I’m going get 
mine” has become common prin- 
ciple behavior among youth, lead- 
their development when healthy 
respect for honest values and personal 
integrity essential. 

The probability being drafted 
for military service only one 
the many tensions affecting youth 
era anxiety, uncertainty, and in- 
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AND TREATMENT NEEDS ADOLESCENCE 


stability. unreasonable expect 
youths stable when adults are 
unsettled and insecure. When all 
life characterized instability, 
youths tend minimize the need for 
long-range planning and content 
with haphazard, day-to-day exist- 
ence. 

the time they reach adolescence, 
our youths have been conditioned 
these and many other cultural factors, 
some which, indeed, may more 
cogent influences than specific de- 
mands imposed them parents, 
teachers, and other adults. Even our 
positive values contain within them- 
selves serious contradictions and con- 
flicts. Dr. Abram Kardiner points 
out, expect our children inde- 
pendence and conformity; believe 
progress and also status quo; 
glorify competition and the same 
time advocate the golden rule. These 
and similar conflicts have been inter- 
preted accounting for the ‘neurotic 
personality our time.’ Children 
confronted such conflicting norms 
may well find adjustment 

know from recent experience 
that youths seventeen and eighteen 
contribute disproportionate and 
staggering share the work the 
courts and that steadily increasing 
number serious crimes are being 
committed youthful offenders. 
The standard explanations—bad hous- 
ing, slum conditions, broken homes, 
sociologists for 
some very savage crimes committed 
youngsters not contribute 
our understanding these outbursts 
brutality. the time they reach the 
courts, many youths have already been 
treated variety private and 
public agencies. Though they may 
first offenders technical sense, 
they have already been exposed, with 
varying degrees failure, organ- 
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ized agency programs and efforts that 
did not exist earlier era. the 
United States Children’s Bureau has 
pointed out, much the treatment 
effort now expended not productive; 
half the children who appear our 
juvenile courts commit more 
serious crimes for which they will 
convicted adults. 


Characteristics Adolescence 


are any correct general- 
izing about youthful offenders 
group, should analyze their 
cial” characteristics, those which are 
distinct from the generic problems 
normally developing and adjusting 
youths. 

Adolescence the most crucial 
stage the process growing up. 
the adolescent becomes aware that 
his physical changes are noticed not 
only himself but also adults, 
becomes The 
fact that dementia praecox classically 
begins puberty shows how crucial 
this period is; the fact, too, that the 
first instance overt delinquency 
frequently occurs during adolescence 
indicates connection between the 
problems the individual and the 
criticality the period itself. During 
adolescence the youth, his own 
clumsy, groping way, setting the 
stage for his actual role grown-up. 
Specifically, attempting es- 
tablish his identity individual 
apart from the family; trying 
get set vocationally; striving 
establish his place with the opposite 
sex and organize himself 
adult. may physically mature 
but lacks experience. other 
age does conforming behavior require 
higher degree frustration tolerance. 

His weak ego requires him put 
narcissistic front for self-protec- 
tion. Feeling misunderstood adults, 
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tends look for sympathy other 
youths whose predicament the same 
his; hence the influence his peer 
group the gang. His whole behavior, 
fact, defense against anxiety. 
Dr. Franz Alexander comments that 
“The adolescent feels were 
constantly test situation; must 
prove himself and others that 
already man. The only way this 
measure himself against others.” 

awakens old difficulties; every new 
period from birth senility carries 
with the influences earlier ones. 
early rearing and development 
have been normal, normal adoles- 
cence can expected. But studies 
show the existence, most our 
cases, earlier cultural, economic, 
emotional, educational deprivations. 
While there are many causes 
delinquency there are personalities 
involved, offenders rule have ex- 
perienced less gratification and more 
frustration than most other youths. 

The adolescent period rare op- 
portunity for help the reorganiza- 
tion personality. The adolescent 
reaching out for suitable ego ideal. 
Also, has conscious recognition 
conflicts. Although the 
forms superficial and weak 
relationships, does want ac- 
cepted. His inability recognize his 
own personality action and his at- 
tempts convey the impression that 
there nothing wrong with him can 
defense. understanding and sympa- 
thetic officer should able stabilize 
the adolescent and help him meet the 
challenge growing emotionally 
and socially. The adolescent’s sense 
helplessness and inadequacy suggests 
possible avenue for establishing with 
him strong emotional, dependent, 
and satisfying relationship. 
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Placing the offender under supervi- 
sion presupposes understanding 
the rock-bottom motives for his acts. 
The supervision process should focus 
establishing what purpose the be- 
havior served the offender that ap- 
propriate differential treatment may 
ensue. Not all adolescent delinquents 
have the capacity the desire 
change, and not every case 
“problem.” Only the relatively few 
who are severely maladjusted require 
special attention and skill. 


Guilt Feelings 


the adolescent subject mood 
swings, feelings anxiety and con- 
flict, even diagnosis becomes chal- 
lenge. But some helpful generalizing 
can done. know that emotional 
problems have their genesis child- 
hood and that the deeper the anxiety 
manifested the adolescent, the 
more upsetting have been the experi- 
ences his childhood. Most delinquent 
behavior the result personal con- 
flict. Those who were disturbed before 
adolescence show wide extremes 
peatedly demonstrate that the basis 
their difficulty nearly always goes 
back destructive, interpersonal re- 
lationships early childhood. Law- 
defying activity often symbolic 
expression hostility toward over- 
punitive rejecting parents; the 
most aggressive and rebellious adoles- 
cent, appears nearly always repre- 
sent displaced hostility. com- 
pensatory mechanism cover feel- 
ings inferiority and insecurity, the 
adolescent may for bullying 
gain false sense security and “get 
way proving his maturity himself, 
may represent need for self- 
punishment. Whatever the exact mean- 
ing, know that aggressive behavior 
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general always the result some 
sort frustration. 

Where the adolescent 
feelings over unacceptable desires 
behavior, may attempting, 
delinquency, seek punishment 
release for these anxieties. this 
aspect guilt which leads ineptness 
and bungling committing offenses, 
followed what seems effort 
get caught, into custody.” 
The delinquent frequently relieves 
anxiety acts which provoke rejec- 
tion. committing crime and re- 
ceiving punishment, the adolescent 
resolves his guilt. essential that 
know that the delinquent handles 
his anxiety mainly evoking 
others responses similar those 
the parental figure. The neurotic 
delinquent frequently reacts with feel- 
ings guilt and the need for punish- 
ment. developing good relation- 
ship, may able show him that 
accepted and thus lessen his need 
display hostility. Delinquents should 
not freed all guilt. Guilt rea- 
sonable intensity for accepted wrong- 
doing important stimulus 
integration. the other hand, exag- 
gerated guilt feelings may encourage 
submissiveness prolonged adoles- 
cence and unsatisfying adjustment. 

The better risk will the youth 
whose sense guilt proportionate 
the magnitude his offense. Dr. 
John Slawson has remarked that 
delinquent the overt, aggressive 
type who finds his antisocial conduct 
pleasurable and satisfying the most 
difficult treat and thus far ade- 
quate techniques have been developed 
for treating him and few successes re- 
Where delinquent behavior 
neurotic nature, resulting anx- 
iety and guilt, considerable progress 
can made, Dr. Slawson’s opinion, 
with the proper approach. 
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Some delinquents have little 
conflict over their law-defying activi- 
ties because they regard the forces 
responsible for formulating the law 
hostile and rejecting. Supervision must 
alert recognizing their unmet 
needs for affection and security. The 
persistence delinquent acts implies 
that, regardless how unsatisfying 
these may the community and 
those immediately about him, 
least they are satisfying the of- 
fender himself because 
behavior satisfying This 
being so, the problem create al- 
ternative satisfactions for the adoles- 
cent. 


Delinquency Differentiated 


Some broad generalizing has been 
done discussing the delinquent per- 
sonality. characterized in- 
stability and inability establish 
satisfactory relationships 
cause basic hostility; his rebellious- 
ness and unreliability are due part 
drive toward seeking the unknown; 
more extrovert, more impulsive, 
more suspicious, more resentful, and 
less self-controlled than the nondelin- 
quent. the opinion some, 
many two-thirds all offenders are 
tionally delinquent, the result the 
social, economic, and moral atmos- 
phere which they have been raised. 
Some these “sociologically deter- 
mined” delinquents have 
sonality structure, but are “acting 
out” against something because 
group identification. 

imperative, therefore, dis- 
tinguish between delinquent acts aris- 
ing from social and economic factors 
and those resulting from personality 
disturbance, separate the basic ex- 
troverted “acting out” delinquent 
from the neurotic delinquent. 
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ter category emotional 
sult symbolic gratification un- 
satisfied urges. The neurotics are both 
delinquent and disturbed. They cannot 
get along with people; their main 
trouble the area interpersonal 
relationships. They have fears and 
anxieties, and they display aggression 
well depression. They can commit 
some serious, unpredictable crimes. 
This the group that requires con- 
centrated supervision. Some neurotic 
delinquents have developed resistance 
supervision that intensified ef- 
forts may required for success. They 
need healthy, aggressive outlets and 
some need psychiatric help. For some 
less seriously disturbed delinquents, 
environmental change, sometimes re- 
ferred the least artificial form 
therapy, often effective. Still an- 
other group, the narcissistic delin- 
quent, requires special care. The 
neurotic, Dr. August Aichhorn says, 
“we seek support; but the narcis- 
sistic must come grips with.” 
Persons this group will have 
respect for the officer they can out- 
smart him; they can “develop rela- 
tionship only with someone who can 
outsmart them.” 

Psychopathic behavior (or what 
used called psychopathic be- 
havior before the term fell into dis- 
favor) more common adolescence 
than any other period life. The 
clinical picture familiar: charac- 
teristic impulsivity, diminished con- 
science, absence guilt feelings, and 
inability establish genuine deep 
relationships. The psychopath con- 
forms only when his selfish ad- 
vantage and proves more responsive 
direct authority than indirect 
approach. will feel need 
change there tension con- 
flict, but exposure one who least 
understands him will make ultimate 
success more likely. 
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The psychopathic personality, how- 
ever, not just born that way. Ab- 
ject neglect and lack love during 
the first five years life have 
left him alone, deprived, hostile, root- 
less. 


Supervision 


the probation and parole setting, 
the task overcoming resentment and 
suspicion not easy; neither in- 
surmountable. The job not much 
uncover deep-seated conflicts 
utilize adaptive capacities. Every tech- 
nique, whether supportive, authorita- 
tive, manipulative, may useful 
particular case. The mere ac- 
ceptance the officer itself bol- 
sters the adolescent’s morale. 
quick sense whether really ac- 
cepted and amount verbalizing 
will alter his attitudes senses mere 
tolerance lieu acceptance. Some 
have had little chance for recogni- 
tion that frequently the officer the 
first person who really gives oppor- 
tunity for gaining it. Hence the dra- 
matic value real acceptance. 

The professional literature will 
searched vain for any substantial 
body material techniques 
supervising young offenders. fact, 
amidst the wealth diversified writ- 
ings, hardly any specific reference 
the topic will found. Hans Weiss, 
Boston probation officer rare skill, 


thought that “although may work 
out technique involving set 


general principles, application this 
technique should something 
new discovery each case because each 
case different.” 

The general principles for the super- 
vision adolescents are well recog- 
nized. The need for acceptance has 
already been noted. Praise should 
given generously but not without re- 
gard for the facts reality. Before 
disturbing matters are brought up, 
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good relationship should have been 
established. relationship 
with the adolescent, demanding com- 
plete frankness and honesty the 
part the officer, sine qua non. 

The youthful offender generally 
secretive about his feelings and mis- 
trustful adults. may talk lot 
but will reveal little that significant. 
has been repeatedly disillusioned 
his relationships with adults, 
presents shell hard penetrate. 
Some will never divulge traumatic 
experiences. Prying also brings nega- 
tive results. When youth readily 
“opens up” and prob- 
ably giving repeat performance 
speech which, from previous experi- 
ence, knows will not lead suc- 
cessful treatment. Pretended frankness 
may also represent defense against 
relating positively. Accepting direc- 
tion will motivated the of- 
fender’s recognition his problems 
and the depth his feeling about them. 
Planning with him rather than for 
him more likely develop sense 
responsibility for behavior. The ap- 
proach should nonthreatening 
possible since the goal inward change, 
not outward conformity, which has 
little supporting structure. 

word concerning 
order here. People who are upset 
are sensitive others’ reactions. Any 
attempts discussing the offender’s 
feelings interpretation his be- 
havior may only aggravate trouble 
during the adolescent period. Some of- 
ficers tend the beginning super- 
vision blurt out exultantly in- 
terpretation obscured causes. 
may indeed accurate, but real 
has not yet been estab- 
lished, the interpretation has neither 
meaning nor value. can’t hitch 
the wagon until the horse place. 
Interpretation effective points 
fundamental pattern which con- 


stitutes the offender’s behavior. Our 
big contribution, however, guide 
the offender the solution reality 
problems, not stimulate him 
verbalize material charged with emo- 
tion. During this period there the 
danger aggravating the adolescent’s 
confusion and him favor 
intensifying his conflicts. guiding 
him constructive experiences, 
can help him sublimate. This ef- 
fective supervision. 

The idea establishing rapport 
give the adolescent freedom and yet 
assure his acceptance guidance and 
reasonable restraint. sensible 
balance not maintained, may 
meet defiance and further relapse. 
imperative show some humor with 
him; our attitude continually 
solemn, the youth will sense that 
are not fully accord with his own 
feelings because knows that the 
world not quite that funereal. 

Supervision must carried 
within the framework legal limita- 
tions and agency policies. Since are 
responsible for enforcing the condi- 
tions probation parole, and 
report violations, the terms should 
purposeful and elastic, imposed with 
eye the needs the case dis- 
closed preliminary diagnosis and 
modified the light treatment de- 
velopments. The frequency and time 
reporting should appropriate 
the needs the particular case. Home 
visits should based the idea 
understanding the adolescent offender 
relation his family and the sur- 
rounding environment; even where 
work school during the day, 
home visits will help familiarize the 
officer with the family and establish 
some confidence with the parents. 
fact, parents will more likely 
reveal true developments, both positive 
and negative, the absence the of- 
fender. The corner candy store pro- 
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prietor and the local luncheonette 
owner are sometimes sources in- 
valuable information. The offender 
should told the outset, however, 
that the officer will 
that such thing snooping will 
suspected later. 


The Parental Role 


When youth arrested for break- 
ing the law, the parents are stigma- 
tized their own eyes failures and 
have strong feelings guilt about his 
situation. Because they are the 
defensive, feeling they have con- 
tributed the delinquency, they de- 
serve sympathy, not condemnation. 
They can helped given some in- 
sight into the needs the adolescent 
and how their attitudes affect him. 
More use can made psychiatric 
services, especially the defensiveness 
the parents proves crippling 
constructive relationship with the 
officer. Frequently the parents see the 
officer challenge their own au- 
thority; some cases the parents be- 
come jealous the officer when the 
adolescent improves. 

Some parents may find vicarious 
gratification their own poorly 
integrated, forbidden impulses” the 
delinquency the youth. They may 
too permissive inconsistent. 
Healy and Bronner have noted that 
“some antisocial children have identi- 
fied themselves with the gross ethical 
distortions their parents.” Although 
some parents neighborhoods high 
crime rates distrust and resent law 
enforcement agencies, many have 
background positive experience 
which, coupled with support from the 
officer, can make for success the 
adolescent. the other hand, where 
see that the family’s ethical code 
criminal one and encourages, say, 
gang life way furnishing feelings 
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belonging and the wrong kind 
independence, attempt should 
made get the boy out the home. 
Our job not judge parents but 
understand their role 
motivating forces well aids 
supervision. Where, for example, the 
adolescent mamma’s boy,” such 
overprotection has meaning for the 
parent. The mother, her insecurity 
and unhappiness, may seeking 
preserve the infantile dependence 
the child. Sometimes overindulgence 
mask; Dr. Hyman Lippman has 
remarked that delinquency more 
likely occur those situations 
which overprotection based 
deep, unconscious rejection the 
delinquent child the parent.”’ 
Because many youthful offenders 
show evidence parental mishandling, 
may appear first glance that the 
solution many supervision problems 
lies dealing directly with the parents. 
Harmful attitudes conduct the 
part parents certainly are problems 
which must resolved the interest 
the offender. The parents should 
apprised the outset the conditions 
well the rationale supervision, 
especially the terms are specific 
include, for example, avoiding cer- 
tain delinquent associates, late hours, 
neighborhood hangouts, etc. the 
young offender neurotic, there will 
more than average need work 
directly with parents. But most 
cases, dealing with the older adoles- 
cent offender, more practicable 
work directly with the youth himself, 
who attempting break away from 
the family emotionally and should 
directing his interests new objects. 
Help properly redirecting his ener- 
gies will stimulate role personal 
development common the age group. 
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Authoritative Casework 


The officer should insist obedience 
all rules and regulations; otherwise, 
the adolescent will conclude that 
outwitting him and supervision be- 
comes farce. discourage conceal- 
ment and diminish resistance, may 
also good thing let the adoles- 
cent know that will find out great 
deal about him. Dr. Augusta 
Bronner has questioned the wisdom 
the approach, 
never showing suspicion: “It would 
seem more effective technique 
utterly frank about suspicions and 
facts guilt since this the only way 
honest foundation treatment can 
laid.” 

Aichhorn has sagely cautioned 
“always try the simplest measures 
With the help casework tech- 
niques direct relationship, modifica- 
tion environmental pressures, and 
understanding motivation, ought 
striving produce some prac- 
tical improvements the young of- 
fender’s attitudes and behavior, not 
total revision his personality. 

Many youthful offenders present 
uncomplicated situations; new experi- 
ences will enable them live sociably 
acceptable lives, and supportive super- 
vision will often enough. Others 
who are immature and dependent and 
lacking self-control will attempt 
make permanent thing the officer’s 
authoritative direction; their primary 
need develop sense personal 
responsibility. Basic change must 
come from within. the inhibitory 
sense can developed, there less 
likelihood that delinquency will recur 
when controls are removed. 

For many youthful offenders, par- 
ticularly those who have been pam- 
pered, the arrest and court experience 
the first time their lives they have 
been face reality; for them 
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the mere status supervision may 
sufficiently therapeutic prevent 
future delinquency. 
adolescents, behavior also influenced 
fear punishment and the mere 
existence possible return sentence 
reformatory may hold them 
line without any magical prescription 
from the officer. 

Authoritative firmness often neces- 
sary (but the officer should point out 
that originates the agency and 
not himself). Supervision rules 
should designed make for ma- 
turity, not dependency; they should 
give the offender security and the 
assurance that others are interested 
his welfare. The adolescent expects 
from the officer, parent substitute, 
that will lay down reasonable pro- 
hibitions. otherwise would 
make the officer another weak and 
vacillating parent the very sort that 
did not serve satisfying ideal the 
first place. The offender must as- 
sisted but not dominated. granted 
unlimited freedom, left uprooted 
the throes anxiety, the very 
time when internal controls are in- 
adequate, when unsure him- 
self and afraid his own impulses. 
The object authority see that 
goals are constructively directed. Many 
delinquent has evolved elaborate 
techniques for evading situations that 
perceives authority, maneuvering 
himself and manipulating others 
order avoid them. real sense, 
the right time and the proper degree, 
can saved the discomfort 
colliding with greater demands 
future date, with possible disastrous 
results. 

What are talking about the 
use casework techniques altered 
meet the special requirements the 
authoritative setting. The youth’s 
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acceptance authority will stem from 
his acceptance direction from the 
officer, from his acceptance denial 
and prohibition. Resentment against 
authority can offset markedly the 
officer’s expressions and acts showing 
genuine desire help. 

Truancy, hallmark much in- 
cipient delinquency, represents flight 
from the unpalatable. Many youths 
are drawn truancy compensate 
for school failures. their way 
proving adequacy. The officer super- 
vising adolescents needs know about 
the school, its programs and guidance 
departments, that may work 
with make the most effective use 
the youngster’s abilities. revised 
program may help the adolescent 
adjust; with changed attitudes toward 
school, may better and have 
fewer problems. change attitude 
toward school turn may lead 
larger change his attitudes toward 
life. intelligent, reassuring teacher 
guidance counselor school, who 
aware the basis our interests, 
may have just much positive emo- 
tional effect the officer. 

One the best ways foster in- 
dependence and maturity satisfy 
vocational endeavor school 
the job. Adolescence offers chance 
establish sound working habits, which 
are strengthened work adapted 
the youth’s needs. satisfactory job 
enhances status and self-respect. 
the youth accepted the job, 
will feel accepted the community. 
Unemployment form rejection 
which may stimulate further situa- 
tional delinquency. 

The adolescent’s inability settle 
occupation generally causes some 
anxiety both him and his family. 
want himto make his own voca- 
tional plans can. This assumption 


maturation. Many offenders, unfor- 
tunately, lose interest job soon 
the novelty the experience wears 
off and continually seek change. 
The job that fails challenge ability 
open the way broader oppor- 
tunity intensifies feelings insecurity. 

addition using vocational 
guidance resources, the officer should 
educate prospective employers and 
develop the contacts required for 
suitable job placements. 


The Gang Problem 


Headlines gang warfare have 
highlighted civic problem that 
more prevalent than generally be- 
lieved. Boys seldom commit delin- 
quent acts alone; the real delinquent 
depends the group for psychological 
support. period the individual 
influenced more others his age 
than adolescence. age does 
acceptance his peers mean more. 
Fritz Redl says that gang affiliation 
insurance through coverage 
the group 

The normal, well-adjusted adoles- 
cent seeks support from 
they are not antisocial gangs they 
serve useful purpose giving him 
security. His adolescent anxiety im- 
pels him seek and find the protec- 
tion conformity characteristic 
his peer group; hence the tendency 
fads and fancies clothing and man- 
ners. Unsure his impulses, the adoles- 
cent seeks support from his peers. They 
overlook his awkwardness situa- 
tions where adults are liable 
critical. Although the peer group 
sense disciplining group, takes 
stride more palatable than 
authority emanating from adults. 

Membership gang obligates the 
adolescent participate its anti- 
social activities and makes possible 
for him afford his antisocial be- 
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havior. Gang life tends encourage 
pitched battles with rival gangs, car 
stealing, vandalism, the use mari- 
juana and heroin, and sex delinquency. 

The mere existence the adolescent 
gang sad commentary the failure 
our culture provide the proper 
atmosphere for constructive experi- 
ences. Neighborhood centers provide 
only partial answer the real need 
adolescence, and pool parlors some- 
times reflect basic understand- 
ing the emotional strivings ado- 
furnishes outlet for excitement and 
danger and opportunity chal- 
lenge the established order. Led the 
strongest, most aggressive, and most 
versatile its members, the gang be- 
comes intent daring the law. 
violate the gang code face social 
ostracism, danger the adolescent 
cannot risk. Many passive youths, im- 
pressed the manliness gang 
leaders, might never have been 
trouble were not for this destruc- 
tive association with aggressive gang 
members. essential that know 
who the offender’s friends are and how 
acts with them. One who may 


withdrawn during interviews may 
just the opposite with these friends. 

If, with the help the officer, the 
youthful probationer parolee 
fortunate enough find substitute 
satisfactions, will feel less frustrated 
and will have lesser need for aggres- 
sion and rebelliousness. With countless 
youth, the casework relationship will 
the deciding factor redirecting 
their aggression into acceptable be- 
havior patterns. Certainly, proba- 
tion and parole officers, live close 
enough the delinquent know and 
understand his feelings. And set 
our goals realistic levels will find 
more satisfaction success and less 
despair failure. 

The important thing that be- 
lieve our mission and every man’s 
dignity and worth human being. 
Without this faith our techniques are 
empty trappings and our words 
counsel more than mere incanta- 
tions. When the day’s work done, 
may reflect the number youths 
have influenced—some whom have 
right say, like the cowboy quoted 
Dr. Erik Eriksen: ain’t what 
ought be, ain’t what going 
be, but ain’t what 
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The Detention Youth Awaiting 
Court Action 


Harry SHULMAN 
First Deputy Commissioner, Department Correction, New York City 


historical function jails has 

included detention prisoners 
awaiting the action the courts. Not 
all defendants criminal trials, how- 
ever, are kept custody; some are 
given liberty bail, and others are 
paroled their own recognizance 
that responsible persons 
community, including lawyers, family, 
officials, The purpose jail 
detention, while primarily guarantee 
the appearance for trial defendants 
who might otherwise flee the jurisdic- 
tion, includes also the safeguarding 
material witnesses protection, 
from the intimidations confederates 
crime, co-defendants turned 
state’s witness. 

Who will detained and for what 
length time are determined the 
nature the offense, previous criminal 
record, residence, economic status, age, 
form plea, and the court having 
jurisdiction. many jurisdictions jail 
commitment mandatory the 
charge serious one, such homi- 
cide, robbery, burglary, the 
accused has previously been convicted 
likely bailed than local residents. 
Those answerable courts sum- 
mary jurisdiction are less likely 
detained—and detained, are held for 
shorter periods—than those required 
appear before county criminal 
courts, which handle the more serious 
charges more complex procedure, 
including grand jury action. Those 


low socio-economic status 
likely represented private 
counsel, plead not guilty, and 
obtain bail. 

Young persons low socio-economic 
status, who constitute the great 
majority young defendants, are less 
likely than any other group 
liberty while awaiting trial. They 
tend commit the serious crimes 
robbery, assault, and grand theft, and 
they are least frequently represented 
private counsel. 

The minimum age young persons 
held adult jails varies from one 
jurisdiction another and, 
limited degree, according offense. 
four states, where juvenile courts 
have jurisdiction the age twenty- 
one, and about two-thirds the 
states, where juvenile court jurisdiction 
the age eighteen, those held are 
above the ages about one- 
third the states, where juvenile 
court jurisdiction still limited six- 
teen seventeen years, all the six- 
teen seventeen twenty age group, 
offenders, who are not released 
bailed, spend their time awaiting trial 
adult jail. some jurisdictions 
children fifteen charged with homi- 
cide may detained. 


Conditions Jail Detention 


Twenty-five years ago the writer, 
the first comprehensive American 
inquiry into criminal justice 


116 


cedur 
sumn 
Crim 


under 
ing 
inally 
bail, 
were 
Justic 
usage 
and 
fenda 
The 
dency 
trial. 
dispo: 
this 
montl 

dilato 
able 
fact 
other 
the 
count 
barga 
justic 
psyeh 
youns 


York 
state 


q 
{ 


less 
ind 


great 
less 

They 
mes 
ft, and 


one 
courts 
wenty- 
the 
diction 
are 
one- 
uvenile 
six- 
the six- 
group, 
outhful 
sed 
trial 
homi- 


riter, 
merican 


THE DETENTION YouTH AWAITING ACTION 117 


cedures among youthful offenders, 
summarized for the New York State 
Crime Commission (Baumes Com- 
mission) the jail experiences young 
offenders New York City. 


Adolescents suffered from detention 
under unsanitary and morally contaminat- 
ing conditions while awaiting trial. Orig- 
inally per cent them could not obtain 
bail, and time during the procedure 
were more than per cent liberty. 
The use assigned counsel was infrequent. 
Justice was cheapened the common 
usage bargaining between the defendant 
and the state for basis which the de- 
fendant would agree plead 
The procedures the criminal courts were 
inexplicably slow, view the uncrowded 
condition the felony courts and the ten- 
dency cases disposed without 
trial. Over thirty days was required 
dispose per cent the cases and, 
this group, one-half lagged 
months six months before disposition. 

The experiences associated with this 
dilatory process justice were unfavor- 
able for the protection minors. Claims 
physical violence the police for the 
purpose securing confessions; the actual 
fact atrociously bad overcrowding and 
other physical and moral perils during 
the period detention city prisons and 
county jails; the tactics criminal lawyers 
coaching their young clients plead 
first not guilty and then guilty, after 
bargain had been struck, all tend the 
conclusion that the process criminal 
justice New York City must have bad 
psychological effect the impressionable 
young offender.! 


Twenty-five years later, the New 
York State Temporary Commission 
the Courts reported findings for the 
state similar many respects the 
earlier findings for the city. 

With respect time spent jail, 
found that New York City 

Youthful Offender, New York State 


Crime Commission, Albany, New York, 
1931. 


per cent youths indicted for felony 
and not bailed “paroled” remained 
jail for more than month, and 
per cent were held from three months 
year before disposition. 11,000 
youths aged sixteen twenty brought 
into the criminal courts New York 
City, 9,200 occupied jail cell for 
day more. upstate New York, 
youths frequently spent upwards 
four months jail awaiting the re- 

Delay court proceedings would 
not objectionable, the Com- 
mission pointed out, detention 
facilities provided for youth were 
adequate and offered any program for 
rehabilitation. But the city prisons 
and county jails which youth are 
detained, there are few programs— 
perhaps none all—directed toward 
rehabilitation. There are 
detention homes New York State 
for the housing offenders over 
sixteen. The law provides that minors 
segregated from the adult inmates, 
but for those detained 
lockups, jails, city prisons, segrega- 
tion practice means nothing more 
than confinement different floor 
different section the same 
floor. Usually the youth locked 
his cell block for the entire period his 


Physical Conditions 


have come long way from the 
county jails the American colonial 
period, when persons both sexes and 
all ages were confined cramped, 
primitive quarters devoid even the 
most rudimentary facilities and were 


Proposal for Dealing with Youth 
the Courts, Report the Subcommittee 
Youth and Family the Courts, New York 
State Temporary Commission the 
Courts, November 26, 1954. 
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dependent for food and clothing upon 
the charity benevolent individuals. 
have improved considerably even 
since 1907, when jails were operated 
under the notorious fee system, which 
afforded the jailer his salary out the 
difference could squeeze between 
the per capita fee allowed the 
county and the lowest per diem for 
which could feed and house his 
subjects. that year, the president 
the International Prison Congress 
stated that our jail conditions were 
worse than any others world history 
except Turkey’s the thirteenth 
century. 

1923, however, the first federal 
jail inspector described our jails 
way the following definition: 


with few exceptions 
segregation the unconvicted from the 
convicted, the well from the diseased, the 
youngest and most impressionable from the 
most degraded and hardened. Usually 
swarming with bedbugs, roaches and lice, 
and other vermin; has odor disin- 
fectant and filth which appalling; sup- 
ports idleness countless thousands 
able-bodied men and women and generally 
offers ample time and opportunity as- 
sure inmates complete course every 
kind viciousness and crime.‘ 


comprehensive survey county 
jails 1938, the federal Bureau 
Prisons, using rating scale 100 
points, rated per cent the jails 
under and 96.7 per cent under 60. 
They were condemned for filth, lack 
sanitation, overcrowding, lack pri- 
vacy, lack segregation female 
prisoners, and vicious practices, in- 
cluding The phys- 

Joseph Fishman, Crucibles Crime, 
New York, 1923, pp. 13-14, quoted Edwin 
Sutherland, Principles Criminology, 
266. 

Nina Kinsella, Untried 


Prison Journal, January, 1938, cited 
Mabel Elliott, Crime Modern Society. 


ical upgrading jails since that time 
has taken place largely response 
pressures from the federal government, 
which has withheld consent for the 
boarding federal prisoners from 
institutions maintaining lower than 
stipulated minimal standards. The 
opinion jail inspectors that over 
the years there has been gradual im- 
provement jail conditions—in food, 
cleanliness, and the elimination 
1954, out 586 jails inspected 
forty-two states, only nine were rated 
good, two-thirds fair, and the 
balance poor and 

The physical conditions jails and 
city prisons, however, are the least 
the reasons for which they 
condemned locations for the custody 
impressionable young persons. Even 
the most sanitary and immaculate 
jails present psychological and social 
hazards that condemn them schools 
education idleness, crime, and 
perversion. 


Psychological and Social 
Conditions 


What differentiates society from 
herd the differentiation 
members into functional groupings. 
grouping functional when serves 
society can sustained only when 
functional groupings are guaranteed 
survival security. Functional 
groupings subcultures 
through like and common interests, 
propinquity, differential association, 
and constant familiar communication. 
Familiar functional groups are occupa- 
tional, religious, recreational 
groups. Modern urban society also has 
other subculture groups that are, 
social sense, nonfunctional (not socially 
useful) their standards and values are 


Federal Prisons, 1954, pp. 42-44. 
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sharp conflict with those the 
dominant culture. Among these are 
criminal gangs, rackets and syndicates, 
and such lesser conflict associational 
groups narcotic addicts and pushers, 
homosexuals, and delinquent youths. 

have stated that groups persist 
subcultures through differential 
association and familiar communica- 
tion. The task penology assist 
the criminal and anti- 
social subcultures and the channeling 
their members back into the normal 
functional activities socially useful 
occupations and interests. The tools 
for such process 
include (1) diagnostic classification 
and segregation, (2) guidance and 
counseling, (3) education and voca- 
tional training, and (4) planning for 
absorption into the membership 
normal interest groups upon discharge 
the community. When penal 
agencies these tools for treatment, 
not only they not serve the major 
task penology, but they actively 
sistence criminal subcultures. 

There ample evidence that con- 
temporary penal detention efficiently 
serves the purpose education 
crime. The typical jail city prison 
does not properly classify segregate 
its prisoners, and does not provide 
for counseling and guidance, educa- 
tion and training. the same time 
does provide its prisoners with every 
opportunity for preoccupation with 
criminal pursuits and considerations. 

Wardens must assign prisoners with- 
out benefit social case study 
indicating which are sophisticated, 
which naive; which are heterosexual, 
and which are homosexual ambiva- 
lent; which are true first offenders, 
and which have had lengthy histories 
delinquent association; which are 
clean speech and mental content, 


and which are foul and vicious. the 
New York City prisons, except the 
case felonies, not even fingerprint 
record accompanies the commitment 
paper, and assignment floor and cell 
depends upon the instant offense. 

The daily life the detention 
prisoner one constant waiting, 
under conditions heightened tension 
and anxiety, and, for the majority, 
unfamiliar restrictions. Contact 
with wives, parents, and other loved 
ones restricted letters and formal 
supervised visits. Counsel usually 
stranger harassed many cases and 
assistants conduct his investiga- 
tions; metropolitan jurisdictions, 
serving without fee. Medical treatment 
available only for severe ailments. 
Many prisoners worry over the eco- 
nomic insecurity their dependents; 
others are overwhelmed the power 
the state’s official machinery. 

The abnormal circumstances de- 
tention produce two abnormal re- 
sponses: hostile passivity and hostile 
aggression. The former characterized 
brooding withdrawal and, its 
most severe form, attempts 
suicide and withdrawal into depressive 
psychoses. The latter response 
characterized irritability, assaultive- 
ness, and, the most severe cases, 
homicidal mania. 

The majority prisoners experience 
neither depressive nor assaultive re- 
actions, but spend their time fruitlessly 
seeking the consolation their fellows, 
ventilating their conflicts and anxieties 
projecting their hostilities onto 
judges, prosecutors, and police, 
building facade philosophic 
indifference and appeal for status 
sturdy lawbreakers. Since they spend 
their time almost complete vacuity, 
they have ample time for these role- 
formations. The daily routine, from 
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early morning rising lock-in the 
middle the afternoon, interrupted 
only meals and occasional visit. 
From p.m. the following morning, 
period sixteen hours more, the 
average jail prisoner free brood, 
dream, perchance sleep. 

But most prisons are overcrowded, 
and prisoners are often assigned two 
cell, one sleeping the lower bunk 
and the other folding upper bunk. 
Many prisoners welcome doubling 
since provides human companionship 
during the long hours lock-in, but 
doubling has its dangers also. Assign- 
ment prisoners occurs haphazardly, 
except for furtive separation jailers 
the basis ethnic and racial 
characteristics. The drug addict, the 
homosexual, the hardened criminal, 
often locked with the impres- 
sionable light offender. quote from 
worker this field: 


detention intake come all sorts 
youthful offenders with all kinds special 
problems—the homosexual, the arsonist, 
the rapist, the robber, the 
Some runaways...are from 
their armed forces units. Knowing that 
they will returned their units face 
disciplinary action, possibly court mar- 
tial, and that the detention experience 
will not significantly affect their immediate 
future, they behave reckless and 
tions youngsters this age group are 
sentenced (e.g., traffic courts) the 
detention home. Some detention homes 
receive youthful offenders remanded the 
courts for nonsupport. 
manded after being held contempt 
court. 

When you young- 
sters, drug addicts, pregnant girls, nursing 
mothers, married girls, escapees from 
mental institutions apprehended after com- 
mitting delinquent youngsters 
whom the police want held suspicion” 
while they proceed investigate fur- 


the difficulties facing judges and detention 
home 


Mingling the variety offenders 
described above, whether the youth 
sections adult jails and detention 
prisons, special youth detention 
centers, under conditions idleness 
and enforced delinquent association, 
should lead penologists set the 
following proposition hypothesis 
for action research: 

Pre-trial detention adult jails and 
detention prisons, and youth detention 
centers operated merely 
agencies, does not deter youth from future 
crime; rather, serves largely stamp 
criminal attitudes, interests, and 
associations. 

Under Anglo-Saxon concepts law, 
the accused deemed innocent until 
proven guilty (and, fact, con- 
siderable proportion defendants are 
discharged innocent). But youth 
detained for court action are held under 
conditions, subjected indignities, 
and exposed contaminating influ- 
ences which none, either pre-trial 
sentenced, should suffer. Our procedures 
for the pre-trial detention youthful 
offenders constitute punishment 
legal process and are probably viola- 
tion their legal rights. 


Reducing the Evils Detention 


number steps have been sug- 
gested reduce the evils detention 
mentioned above. Two important 
principles appear underlie many 
these suggestions: detention should 
brief, and its application should 
flexible. 


The purpose detention not 


hold persons under investigation prior 
arraignment, and should not serve 


Palmieri, ‘‘Detention for the 
Youthful Detention and Shelter 
Care, National Probation 
Association, New York, 1953. 
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retaliative type discipline imposed 
upon those arrested. Detention should 
stress and damage and should 
terminated quickly possible, 
the punishment situation. Detention 
psychologically unsound when inter- 
poses lengthy period between the 
criminal act and its punishment, thus 
reducing the possibility emotionally 
associating the punishment with the 
criminal act. Those held for long 
periods detention make the psycho- 
logical adjustments that reduce the 
efficiency punishment. 

Detention too frequently in- 
flexible process. Young persons de- 
tained the outset police in- 
vestigation need not continue 
detained the process the investi- 
gation the evidence warrants release 
bail return the family home 
parole responsible individual.® 

The procedures suggested 
reduce the evils jail and city prison 
detention include (1) juridical changes, 
(2) improved detention facilities and 
programs, and special remand 
shelters for young persons. 

Among the juridical changes 
suggested are special courts for young 
persons and wholly noncriminal code 
procedure, including practices sim- 
ilar those the juvenile courts. 
place pleadings and setting bail, 
the preliminary hearing would 
based upon preliminary investiga- 
tion agent the court, usually 
probation officer, who would recom- 
mend parole the defendant’s own 
recognizance that responsible 
person, detention special youth 

Norman, De- 


tention and Training Con- 
temporary Correction, Paul Tappan, ed. 
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the social backgrounds the de- 
fendant and his social history. Under 
these circumstances, there should 
marked reduction the use 
detention and marked increase 
the number young persons returned 
their families await trial. 

Where the proposals for juridical 
reform have been less drastic than 
that youth court, youth 
authority, there have been suggestions 
for piecemeal improvement existent 
legal procedure for dealing with 
youths the criminal courts. has 
been suggested, for example, that 
youths recommended for 
dling the Youth Council bureaus 
the offices certain district at- 
torneys New York City given 
parole before trial upon the informa- 
tion provided the court. has been 
further suggested that the use the 
grand jury abandoned youth 
felony cases, since experience dictates 
that grand juries rarely dismiss the 
charges. 

Recommendations for improved 
conditions detention operate upon 
the principle that the primary purpose 
detention not custody punish- 
ment before trial, but diagnostic 
study and, where indicated, the 
initiation treatment. The majority 
young persons may assert their in- 
nocence when the company their 
fellows the cell tier, but admit their 
guilt when questioned respectfully 
and privately. They are ready for and 
responsive diagnostic study and 
treatment counseling methods. 
Felons who are held for long periods 
ought have the advantages 
school classrooms, vocational shops, 
and suitable day rooms where they 
may eat their meals and engage 
quiet recreation, reading, and group 
activities. 
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Finally, there the proposal 
separate young persons from adults 
through the construction separate 
remand shelter wholly different from 
jail architectural concept but with 
graded security features. con- 
ceived diagnostic center with 
full facilities for diagnostic study and 
the initiation treatment, including 
medical and psychological clinics and 
psychiatric services, plus the counsel- 
ing opportunities and educational and 
recreational resources already men- 
tioned. The full prototype this new 
diagnostic center does not yet exist. 
some respects might com- 
bination the Menlo Park 
diagnostic center and the Youth 
Reception Center Philadelphia. 
Both offer interesting architectura 
suggestions and program conceptions 


Youth Detention Programs 


The New York City Department 
Correction has approached the prob- 
lem youth detention number 
ways. issues calendar prisoners 
and weekly prisoner census that 
calls attention prosecutors, court 
clerks, and chief probation officers 
young persons held for long periods 
efforts are made expedite their 
handling. 

all its city prisons has in- 
troduced programs recreation for 
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young persons, and one, Queens 
City Prison, program group ac- 
tivity, including hobbies and crafts, 
well-equipped game room under 
the direction trained civilian 
group worker. 

the New York City Prison 
(Tombs) has conducted significant 
experiment the use counseling 
procedures highly trained clinical 
practitioner. The results this pro- 
cedure have already paid dividends 
youth detention floors; improved in- 
terest, attitudes, and practices the 
part correctional personnel; and 
more serious attitude the youths 
toward their problems, 
readiness take advantage in- 
stitutional treatment services when 
committed. result preliminary 
findings from this study, the Depart- 
ment has selected specially qualified, 
uniformed personnel for work with 
young persons all detention well 
sentence institutions. 

Finally, the Department 
quested the construction two diag- 
nostic and remand shelters for youth, 
one the Bronx and one Brooklyn, 
and has been authorized proceed 
with the Bronx installation city- 
owned land. currently engaged 
developing architect’s scope 
work for this facility. 
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The Courts for Handling Youth 


Mary Conway 


Consultant Family and Children’s Courts, New York State Temporary 
Commission the Courts 


speaking courts for han- 
dling are concerned 

with the court jurisdiction 
cedures for dealing with “youth” 
“young adults,” persons the late 
teens and early twenties who are just 
past juvenile court jurisdiction and 
have been charged with the commis- 
sion criminal offense. 

Statistics suggesting alarming in- 
crease crime this age group may 
very likely misleading. But they 
give the opportunity reap- 
praise the effectiveness our present 
court treatment these young people. 

Demanding that methods em- 
ployed protect society from the 
depredations youth, the public 
cries for more 
treatment. This leads reliance 
the traditional pattern blindly 
penalizing and punishing the offender, 
although experience has shown that 
harsh sentences are not necessarily 
deterrent crime and that large 
number young people who come 
before our courts cannot and not 
profit from such handling. Nor does 
the public profit from it. 

deal with this emergency merely 
quick, ill-considered court re- 
form not the solution. The con- 
sequence patchwork reforms 
complex fragmentized and overlap- 
ping jurisdiction and inequalities 
justice from place place, and the 
consequence this confusing picture 
youth before the courts 


public—is lessening public con- 
fidence our whole judicial system. 

Court treatment young offenders 
varies different jurisdictions. 
some states youths eighteen 
twenty-one are dealt with the 
juvenile courts; other states youths 
over sixteen are processed the 
criminal courts under criminal pro- 
cedures. few criminal courts have 
parts’; others have special 
procedures for youth cases. 

youth court with responsibility 
young offenders from apprehension 
final disposition, with procedures spe- 
cifically designed meet needs. 


The Transfer Procedure 


For those youths whose cases are 
processed through the juvenile courts, 
the approach one socialized and 
individualized justice. essence, the 
dividuality the child and adopts its 
orders accordingly.” four states 
juvenile court jurisdiction extends 
twenty-one years age, thirty 
states extends eighteen years 
age, ten states seventeen years, 
and four states sixteen years. 
ending juvenile court jurisdiction 
given age, the state draws line be- 
tween childhood and 
sponsibility. all but eleven states, 
however, concurrent jurisdiction the 
juvenile and criminal courts varying 
age levels permits transfer the more 
serious delinquents” the 
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criminal court. eight the eleven 
states that not have concurrent 
jurisdiction, the criminal courts have 
exclusive jurisdiction over children 
any age they are charged with 
serious offenses, such murder 
other infamous crimes. Where the 
juvenile court has exclusive original 
jurisdiction, the case first processed 
through the juvenile court and trans- 
ferred the criminal court only upon 
certification that the child found 
unfit for juvenile court handling. 
While some states permit the transfer 
very young children the criminal 
court, the NPPA Standard Juvenile 
Court Act suggests sixteen the age 
below which such transfers should not 
allowed. 

some states that have concurrent 
jurisdiction, possible transfer 
the juvenile court the more tracta- 
ble youth who brought the first 
instance the criminal court. 

The transfer procedure was de- 
signed (1) make the juvenile court’s 
individualized treatment available 
the youth who was amenable 
and who was being processed through 
criminal court either because his 
age the type crime charged; (2) 
provide for the processing the 
more hardened youth juvenile 
court age through the criminal court, 
where jurisdiction and 
stitutional care can maintained for 
period beyond twenty-first 
birthday. was thought that apply- 
ing criminal court procedures the 
latter cases would give the less trac- 
table youth more personal responsi- 
bility for his criminal acts and better 
protect society. 

practice, however, the transfer 
device has not adequately served 
either its two purposes, because 
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very few youth are actually trans- 
ferred from one court another. For 
example, under California 
children under eighteen who are 
alleged have committed crime 
must first brought the juvenile 
court. they are over sixteen and 
found unfit for juvenile court 
handling, they may certified the 
criminal court. Only .2% all the 
children brought the juvenile court 
Los Angeles County 1953 were 
remanded the adult criminal court 
unfit for juvenile court handling, 
proportion typical other jurisdic- 
tions where similar concurrent juris- 
diction exists. Likewise, experience has 
demonstrated that where criminal 
court has assumed original jurisdic- 
tion over youth seldom transfers 
his case the juvenile court, despite 
the fact that may better suited 
handling the juvenile court. 


Youth the Criminal Court 


Although there disagreement 
how effectively the juvenile courts 
are presently carrying out their origi- 
nal purpose, generally admitted 
that juvenile court 
vides the best means yet devised for 
giving individualized justice young 
people. Its philosophy treating the 
child rather than the offense makes 
child-centered court. Its role 
complicated one: has the responsi- 
interest and the legal and constitu- 
tional rights the parents and 
children before it; further, parens 
patriae, acts guardian the 
child. “social court,” with 
power every stage its proceedings 
make investigation—to deter- 
mine whether the court should take 
cognizance the misdeed the child 
filing petition, aid the judge 
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determining whether detention should 
ordered, and assist the court 
better understanding the child and 
making wise disposition his case. 
unusual for either district at- 
torney defense counsel take 
part juvenile court proceedings. 
Usually the hearings are held 
vacy, conducive good rapport 
among the judge, the youth, his 
parents, and the probation officer. 
juvenile court determination 
“adjudication,” not 
hence does not carry the stigma at- 
tached conviction crime. 

Once the child beyond the ju- 
venile court age, however, sub- 
ject the procedures criminal 
court. 

Young people over sixteen and 
under twenty-one are truly neither 
juvenile nor adult. the calendar, 
they may close being adult; 
disposition and conduct, they may 
still juvenile. existing court 
procedures meet their hybrid problem. 
Although only partially adult, they 
are most frequently handled 
straight criminal court basis and are 
treated responsible adult 
criminals. 

The straight criminal court fails 
the young defendant because 
primarily concerned with the protec- 
tion society from crime, hence 
“crime The young de- 
fendant court often much 
need protection society. Still 
reform and reintegration into the 
community. But this can achieved 
only court equipped furnish 
individualized treatment centered 
the offender rather than the offense. 

Under present criminal procedures 
the young offender subject 
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bewildering chain court processes 
which are seldom comprehensible 
him effective his rehabilitation. 
The charge brands him criminal, 
either felon misdemeanant, and 
thus his status fixed the outset 
regardless his potential for nor- 
mal, law-abiding life. finger- 
printed, photographed, and placed 
police line-up, and the records 
these shock tactics are filed crimi- 
nal identification bureaus. Then 
arraigned before judge inferior 
court, where, seems him, 
suddenly left vacuum. 

released bail the chances 
are that will return unsupervised 
the same environment which may 
have contributed his present diffi- 
culties. The case may not “come 
court,” however, for several months 
even year. Crime and punishment 
are separated time that the youth 
likely lose any sense having 
committed wrong, may feel 
has “beat the rap.” the interim 
may become confirmed his delin- 
quent behavior, there generally 
rehabilitative program started until 
after trial and conviction. 

When youth’s release bail 
based solely criminal charge and 
previous criminal record instead 
upon social investigation, the pro- 
ceeding has little meaning. Originally 
bail was designed protect the 
defendant and yet provide guarantee 
against flight avoid punishment. 
ineffective cases youths be- 
cause usually the parent and not 
the youth who posts the bail. like 
manner the requirement proceeding 
indictment the grand jury in- 
stead information serves 
useful purpose youth cases because 
the young defendants 
guilt much more readily than 
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adults. The grand jury procedure 
protective mechanism for the de- 
fendant who asserts innocence; for 
those who admit guilt, just 
another unwarranted delay before 
trial. 

The trial criminal court 
adversary proceeding. its routine 
remoteness fails make the youth 
aware what happening him 
and its significance for his future. 
Particularly this cases where 
the youth pleads guilty. de- 
fended discerning attorney, 
may given some notion the 
meaning the entire proceeding, but 
all too often present practice has 
defense attorney all. ad- 
versary proceeding permits rap- 
port between bench and defendant, 
and the judge and the youth operate 
such completely different levels 
that there seldom any significant 
communication. Thus the errant youth 
not reached the court’s ostensible 
purpose, which reorient him 
the community and impress him 
with the gravity his conduct. 

Criminal court 
dure which some states calls for 
fixed minimum terms corroding 
its effect when applied youth who 
may respond quickly rehabilita- 
tion and re-education. Correspond- 
ingly fixed maximums are equally 
deleterious the youth who may 
decreasing scale for long period 
time after release from institution. 
The sentence should tailored for 
the individual youth, not the other 
way around. 


Special Procedures 


few areas where the special 
needs the adolescent charged with 
crime have been acknowledged, 
parts” have been created 
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the criminal court; for example, the 
Court” New York 
City, the “Boys Court” Chicago, 
Philadelphia, and the Court” 
Baltimore. For the most part these 
courts handle youth separately but 
not differently from adult criminals. 

some instances, the legislature 
has recognized that handling these 
young people adults unrealistic 
and has established special noncrimi- 
nal minor” and “youthful 
offender” proceedings. But these take 


place completely within the framework 


the criminal court. The wayward 
minor proceeding, for example, used 
three counties New York State 
substitute for criminal procedure 
selected cases youth sixteen 
nineteen. The youth brought the 
“Adolescent Court,” division the 
inferior criminal courts, and 
essed regular criminal 
ceeding the establishment the 
prima facie case. Then, with the 
consent the district attorney, the 
court may elect apply the wayward 
minor procedure youth who 
admits his guilt. The parent must 
file wayward minor complaint. The 
probation officer investigates; his 
report indicates that special proceed- 
ing appropriate, the criminal com- 
plaint dismissed and the youth 
adjudged and dealt with 
ward minor,” which noncriminal 
status. 

Youthful offender procedure, which 
was inaugurated New York State 
twelve years ago, applies youths 
sixteen, seventeen, eighteen years 
old charged with crime not punish- 
able death life imprisonment and 
who have not been previously con- 
victed felony. From arrest 
appearance the trial court the pro- 
ceeding the same for adult 
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criminals. put into motion 
the trial court which, upon recom- 
mendation the grand jury, the 
district attorney, the judge, may 
order the youth investigated for 
youthful offender procedure and the 
sealed. qualify for 
such treatment the youth must con- 
sent investigated and, the 
procedure becomes operative, waive 
trial jury. 

Grant denial youthful of- 
fender treatment the court depends 
the probation officer’s investigation 
report. denied, the indictment 
information reopened and the 
youth tried for the original crime 
granted, the information 
ment becomes nullity and the youth 
pleads the charge being 
ful plea “not guilty” 
the charge tried the court 
without jury; the issue the same 
the original criminal charge. 

The chief merit these special 
proceedings for youth that the ad- 
judication under them does not con- 
stitute criminal conviction. The 
youth thus spared the stigma 
criminal record and 
civil, social, and 
abilities. the credit the 
criminal court judges, the district at- 
torney, and the Legal Aid Society 
New York City that they initiated 
the youthful offender procedure 
means mitigating the effects 
criminal conviction. 

But such procedures, though they 
protect the youth from the ultimate 
consequence criminal status ad- 
judication, are not sufficiently effec- 
tive the youth’s rehabilitation 
because they are too limited appli- 
cation come too late the criminal 
procedure. The wayward minor pro- 
ceeding takes place early 
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criminal court process, but can 
utilized only the inferior court and 
selected group youth charged with 
the more minor crimes. The youthful 
offender procedure wider applica- 
tion, but initiated late, the 
trial court stage, after lengthy 
period has elapsed since arrest and 
after the youthful offender has been 
subjected all the deleterious effects 
the criminal proceedings designed 
for adults. Another defect the 
present youthful offender procedure 
that investigation for eligibility for 
not mandatory; many deserving 
youth are, therefore, denied it. 

While meritorious aim, the pres- 
ent complicated method handling 
youth the New York courts 
good example how patchwork re- 
form produces conflicting and frag- 
mentized jurisdiction. constructive 
court program designed for youth over 
sixteen has just not evolved, despite 
the special procedures. Too many 
different courts 
for administering justice young 
offenders over sixteen. There uni- 
formity and difficult achieve 
the aim rehabilitation under this 
patchwork system. 


Proposed Youth Court Act 


meet this criticism and because 
the apparent rise delinquency 
among youth, the Temporary Com- 
mission the Courts, through its 
Subcommittee Youth and Family 
the Courts,! made study 
the Courts New York 


1The Commission, bipartisan, was ap- 
pointed Gov. Dewey and the New York 
State legislature April, 1953; com- 
posed four members the legislature and 
seven New York’s most distinguished 
lawyers. Chairman the Commission 
Harrison Tweed; chairman the Sub- 
committee Murray Gurfein. 
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result this study, the 
Commission recommending the 
1956 New York State legislature the 
passage the Youth Court Act. 

The proposal appended 
article (see contemplates 
Youth Court each county, 
organized for the present division 
the county court, the trial court 
criminal 

Youth Court judges would as- 
signed from the county court the 
basis their special aptitudes for 
dealing with youth and would serve 
for term least one year. Youth 
Gourt jurisdiction would cover all 
youth over sixteen and under twenty- 
one charged with misconduct crime, 
except that would not extend 
crimes punishable death life 
imprisonment, crimes committed 
youths past eighteen who had 
previously been convicted felony, 
very minor offenses such 
traffic violations. The sixteen- 
seventeen-year-old first offender would 
and treated such. But the 
judge, after investigation, might cer- 
tify him the criminal court 
found him unfit for youthful offender 
treatment. Any sixteen- seventeen- 
year-old who had previously been 
convicted felony, had been 
charge felony level and cer- 
tified the judge, could still receive 
youthful offender treatment the 
discretion the judge. Youths 


Proposal for Dealing with Youth 
the Courts, Subcommittee Youth and 
Family the Courts the Temporary 
Commission the Courts New York 
State, November 26, 1954; reprinted 1955 
Report the Temporary Commission 
the Courts, Legislative Document (1955) 
No. 45, Albany, Williams Press, 1955. 

Youth Court would eventually 
separated from the criminal court the 
plan for general court reorganization now 
under study the Commission. 
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eighteen, nineteen, twenty eligible 
for youthful offender treatment could 
receive it, the discretion the 
judge, even though they have been 

Under this proposal youth would 
brought the first instance the 
Youth Court. The judge, guided 
preliminary 
would release him parole, de- 
tain him, or, exceptional cases, fix 
cash surety bail. Investigation for 
youthful offender treatment would 
mandatory, but the youth must con- 


sent it. Many cases would dis- 


posed the first hearing. The grand 
jury, whose indictments are now re- 
quired felony cases New York, 
would not used youthful of- 
fender cases unless grand jury hear- 
ing were requested the youth 
youthful offender 
denied. The Youth Court could re- 
quire parents guardians attend 
all proceedings, which 
private. Counsel would made 
available youth every case. The 
district attorney would prosecute the 
case now. Auxiliary 
tached the court would start the 
rehabilitation process early 
stage the proceeding. 

youthful offender adjudication 
would not deemed conviction 
crime with the resultant disqualifica- 
tions. The Youth Court would have 
the usual powers courts sen- 
tencing. Sentence adjudication 
youthful offender would indefinite, 
with maximum three years; the 


judge made finding that the act 


committed the youth would have 
constituted felony committed 
adult, could impose maximum 
indefinite sentence five years. 
Statements and confessions made 


during the investigation the of- 


fender for parole youthful offender 
treatment would not admissible 
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evidence later trial. Records, 
including fingerprints, would not 
available the public except 
special permission the judge. 

The Youth Court would coun- 
seled advisory committee 
from social agency groups and the 
general community. 

The Commission’s Youth Court 
proposal 
improvements criminal court pro- 
cedures for youth. concentrates all 
youthful offenders one court 
superior level and thereby speeds 
procedures. (The grand jury proce- 
dures would available request, 
based financial ability 
criterion for detention release, and 
substitutes the probation officer’s in- 
vestigation the determining factor 
the youth’s release “parole.” 
While the Youth Court procedures 
will remain adversary (with the dis- 
trict attorney and the defense counsel 
their traditional roles), the criminal 
court atmosphere would not prevail 
because the hearings would private 
and the court would assisted 
probation officer’s investigation 
every stage. Increasing the indefinite 
maximum term five years the 
the more hardened youth 
should afford the correctional au- 
thorities sufficient time for effec- 
tive rehabilitative program. The fact 
that many situations the applica- 
tion youthful offender treatment 
discretionary with the court should 
society against the few in- 
tractable youths who might un- 


American Law Institute Proposal 


The American Law 


Model Penal Code project also covers 
the problem young offenders 
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court. its tentative 
youth seventeen and over and not yet 
twenty-one so-called 
charged with crime would 
processed through the criminal court 
system, preferably Youth 
Young Adult Division Part the 
criminal court. would arrested 
and charged with the felony mis- 
demeanor the same manner 
adult. Regular criminal court 
cedures would prevail the Young 
Adult Division. Court trials would 
public. The young adult would 
represented counsel. Prehearing 
investigation determine the need 
for detention specifically prohibited; 
rather, the defendant’s prior record 
and the immediate charge would 
the factors considered determining 
detention. Although the Institute 
recommends prosecution informa- 
tion rather than indictment for 
all defendants, adult youth, 
does not require this procedure its 
proposal for youth. The judges the 
special Young Adult Part would 
handle the preliminary hearing where 
possible avoid procedural delays, 
and the trial would proceed with 
adults. finding guilt could result 
only conviction the specific 
crime charged. The youthful offender 
treatment with its noncriminal ad- 
judication specifically rejected. 

The Institute proposal for youths 
follows present procedures 
ment adult criminals precluding 
prehearing investigation but permit- 
ting presentencing investigation. 

The proposal advocates diversity 
facilities the form reformatory 
training centers, camps, etc., but 
specifically rejects the Youth 
thority principle previously adopted 
the American Law Institute. 


Law Institute, Model Penal 
Code, Tentative Draft No. 
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While this proposal seems in- 
dicate that youth from seventeen 
twenty-one should afforded some 
special treatment, actually offers 
little improvement over present pro- 
cedures. merely establishes Young 
Adult Part the criminal court and 
then proceeds treat the youth just 
treats the adult criminal, except 
for some modification the length 
sentence. rehabilitation the 
goal the treatment the young 
offender, the ALI proposal falls far 
short achievement. were 
adopted, many youths seventeen 
now dealt with the juvenile courts 
three-fourths the states would 
prosecuted adult criminals. 
general the proposal direct con- 
flict with the principle that young 
people require specialized court treat- 
ment from the moment apprehen- 
sion, fundamental doctrine sustained 
and exemplified the juvenile court 
for the past fifty years. Most authori- 
ties would prefer extend the re- 
habilitative aspect juvenile court 
procedures the older offender. 

The Institute proposal apparently 
founded the contention that the 
offender late adolescence more 
hardened than the younger adolescent 
and hence must dealt with more 
severely. The fact is, however, that 
the older youth not more difficult 
deal with, from the standpoint 
treatment, than the younger adoles- 
cent. Often easier handle 
during treatment and less 
threat the community. 
entitled New Jersey 
Juvenile Courts, compares the 
recidivism group under sixteen 
with those sixteen and over who 
came before the juvenile courts 
New Jersey, where jurisdiction ex- 
tends eighteen. shows that 
nearly three-fourths the sixteen- 
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and-over group came the court for 
the first time. 

While the Institute proposal allows 
transfer from criminal juvenile 
court, difficult see how even 
the most tractable youth would 
transferred since the Young Adult 
Division would not permitted 
make investigation for any purpose 
other than sentencing. The offense 
and the prior record are the only 
data available the criminal court 
time transfer. This inadequate 
information for judge trying 
determine whether youth suitable 
for the noncriminal treatment the 
juvenile court. 

The Institute proposal rejects pre- 
hearing investigations, commenting 
that “importation into criminal courts 
greatly deprecated. Where the 
defendant prepared plead guilty 
there advantage the procedure. 
Where denies guilt believed 
that the court should 
question detention, bail, parole 
the basis the defendant’s prior 
record and the immediate charge, 
even though the occasional result 
would the detention individuals 
who might have been allowed 
large they had been investigated.” 

agreed that the probation pre- 
hearing investigation must con- 
ducted without infringing 


youth’s right prior trial. This does 
Ment 


not present problem, however, 
since the investigation not guilt 
innocence, but rather the back- 
ground the defendant his 
family, particularly his responsi- 
bility for future appearance 
Since detention facilities 
states are geared away from, rather 


than toward, the rehabilitation the 
young offender, the procedure for 


releasing youth bail parole 
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correct decision may irreparable 
damage. Recognizing this fact the 
New York City district attorneys, 
operating under criminal court 
system, have organized and assisted 
private agency called the “Youth 
court its recommendations for 
without bail deserving 

Another defect the ALI proposal 
its insistence criminal status 
for the youth convicted. The sug- 
gestion has been made the proposal 
that may have the criminal status 
“removed” after has “proven” 
through his conduct, 
ment, that deserves 
the record.” This method mitiga- 
tion highly questionable when 
applied youth, for shackles the 
young offender with almost un- 
bearable burden the very time 
when need additional sup- 
port help him overcome the weak- 
ness that led him into crime. 
criminal conviction classifies him, 
his own mind and the minds the 
community, criminal and isolates 
him from society precisely when 
trying regain foothold there. 
Even the most law-abiding young 
person often finds difficult meet 
the ordinary demands society; the 
young offender, already burdened 
both his offense and his maladjust- 
ment society, would find the crimi- 
nal label additional handicap. 
reports from the Elmira 


Reception Center youth sixteen 


twenty-one state that whether ad- 
judication criminal noncriminal 
great significance the youths 
themselves their attitude toward 


teform; they further state that the 
young person criminally labeled often 
loses all incentive for reform and 
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more difficult reorient. Criminal 
adjudication does not help the more 
tractable youth earn his way back 
society; instead, appears 
overwhelm him and makes him less 
confident the possibility ever 
attaining the desired goal. 

Some argue that the threat 
conviction criminal will 
serve deterrent youth crime. 
This especially fragile proposi- 
tion since heedless impulse 
essence adolescent law-breaking and 
thus defies application the deter- 
rence theory. Severe 
never been notably effectual 
deterrent adults and there 
reason now believe that would 
work better with youth. 


Basic Needs Youth Court 


The virtue the Commission’s 
proposal for Youth Court not 
merely that finds middle ground 
between the socialized and legalistic 
approaches. More 
meets the basic needs court for 
youths—adjudication one court 
superior level with top judicial per- 
sonnel and broad jurisdiction; con- 
centration the work one court 
avoid shuffling young people from one 
court another and eliminate 
inequalities treatment; superior 
auxiliary services for investigation 
and supervision; treatment instituted 
soon after apprehension possible 
the crime the mind the youth 
and make the treatment effective; 
early disposition cases 
young people not deteriorate 
pending the court process; 
cialized procedure and adjudication 
noncriminal status for the offender 
with high rehabilitative potential, 
without relinquishing criminal court 
sanctions for the hard-core group 
dangerous youth. 


132 


Appendix 
ACT 


establish youth court each 
county division the county 
court and New York County 
division the court general ses- 
sions the county New York; de- 
fining its powers, jurisdiction, pro- 
cedure and services and repealing 
title seven-b part six the code 
criminal procedure relating 
proceedings respecting youthful of- 
fenders, and chapter four hundred 
forty the nineteen hun- 
dred forty-nine amended relating 
adolescent courts the counties 
Kings, Queens and Richmond 


The People the State New York, repre- 
sented Senate and Assembly, enact 
follows: 


YOUTH COURT ACT 


Article Short title; definitions; con- 
struction (§§ 1-3). 
Establishment; jurisdiction; or- 
ganization; personnel (§§ 10- 
15). 

General provisions (§§ 20-25). 
Preliminary procedure (§§ 30- 
38). 

Proceedings respecting youthful 
offenders (§§ 50-57). 

Repeals; transfer proceed- 
ings, records and documents; 


Wi. 


separability; effective date 
(§§ 
ARTICLE 


DEFINITIONS; CONSTRUCTION 


Section Short title. 
Definitions. 
Construction and purpose act. 


Short title. This act shall known 
the youth court act. 


Definitions. When used this act: 


means the division the 
county court each county except New 
York county, and New York county the 
division the court general sessions 
the county New York, known the youth 
court. 


means judge the youth 
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court each county established 
this act. 

means the judge 
who has been designated provided this 
act the presiding judge the youth 
court each county. 

means person who has 
reached the age sixteen years but has not 
reached the age twenty-one years. 

means person twenty-one 
years age over. 

adjudged youthful offender accordance 
with the provisions this act, under 
chapter five hundred forty-nine the laws 
nineteen hundred forty-three, 
amended. 

adjudged wayward minor accordance 
with the provisions sections nine hundred 
thirteen (a) through nine hundred thirteen 
(d) the code criminal procedure. 


accordance with the provisions sections 
three thousand three hundred sixty through 
three thousand three hundred sixty-six 
the public health law. 


means convicted this state, prior the 
time apprehension, crime defined asa 
felony under the penal law, convicted 
another state country, prior the time 
apprehension, crime which the 
necessary elements under the law such 
other state country, charged this 
state, would amount felony under the 
penal law. 


10. means the taking 
person into custody that may held 
answer for violation law. appre- 
hending person, officer other person 
shall have all the rights, powers, privileges 
and immunities prescribed the code 
criminal procedure for officer other 
person making arrest. 


Construction and purpose act. 
This act shall liberally construed the 
end that each youth coming within the 
jurisdiction the court shall promptly 
receive such treatment, guidance and con- 
trol, preferably his own home com- 
munity, will further his own adjustment 
and welfare giving due regard the best 
interests the community. The court shall 
secure for each youth adjudicated 
convicted it, through its own facilities, 
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and through public, religious, charitable 
other agencies such 
guidance and control will further the aim 
rehabilitation rather than punishment 
and will impress upon such youth that the 
community interested his welfare. 


ARTICLE 


ESTABLISHMENT; JURISDICTION; 
ORGANIZATION; PERSONNEL 


Section 10. Establishment youth courts. 

11. Jurisdiction. 

12. When court open. 

13. Assignment judges the 
youth court. 

14. Privacy proceedings. 

15. Probation and auxiliary service 
staffs. 


Establishment youth courts. 
There hereby established each county 
the state division the county court 
which shall known the youth court 
except New York county, where such 
youth court shall division the court 
general sessions the county New 
York. 

11. Jurisdiction. The youth court shall 
have 

(a) original jurisdiction 
court first instance within each county 
over all youths charged with the commission 
any crime offense, except traffic 
violation not constituting felony misde- 
meanor, but this act shall way limit 
the jurisdiction and powers the courts 
which the children’s court act the state 
New York and chapter four hundred 
sixty-four the laws nineteen hundred 
eighteen apply, the court established 
the domestic relations court act the 
city New York, the court estab- 
lished chapter seven hundred sixteen 
the laws nineteen hundred fifty-one 
amended, known the girl’s term; 

(b) exclusive jurisdiction over all pro- 
ceedings leading the adjudication 
youth youthful offender, wayward 
adolescent drug user; 

jurisdiction over all proceedings 
where the youth enters plea guilty 
the charge any offense crime not 
required law presented the 
grand jury; 

(d) jurisdiction try and determine 


proceedings any offense other than traffic 
violation except the offenses disorderly 
conduct defined section seven hundred 
twenty-two the penal law, vagrancy 
defined section eight hundred eighty- 
seven the code criminal procedure and 
section three hundred fifty the multiple 
dwelling law, being disorderly person 
defined section eight hundred ninety- 
nine the code criminal procedure, 
where the person charged youth; 

(e) jurisdiction over the transfer 
youths appropriate criminal courts 
hereinafter provided. 

Such jurisdiction shall, however, 
subject the jurisdiction the supreme 
court provided section twenty-two 
the code criminal procedure, amended. 


12. When court open. The court shall 
open every day the year except 
Sundays and legal holidays. Sessions the 
court shall held every day except 
Sundays, legal holidays and such days 
the presiding judge may, for valid reasons, 
determine that session the court may 
dispensed with. 


13. Assignment judges the youth 
court. each county having not more 
than one county court judge, such judge 
shall serve the presiding judge the 
youth court. Where the business the court 
warrants, may assign the youth court 
the special county judge the county, 
such office has been established. The judges 
the county court each county having 
more than one county judge, and New 
York county the judges the court 
general sessions the county New York 
shall before January thirtieth each 
year assign from among themselves pre- 
siding judge the youth court and such 
additional judge judges the youth 
court may required the business 
the court. Any vacancy the office 
presiding judge additional judge 
judges the court shall within sixty 
days the occurrence such 
filled the same manner the original 
assignment. 


any county the presiding judge 
judge judges the youth 
court are not assigned provided sub- 
division one this section, such presiding 
judge additional judge judges shall, 
within thirty days after the failure 
assignment, assigned the presiding 
justice the appellate division the 
supreme court the judicial department 
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which such county located. the event 
the temporary absence more one 
week judge the youth court any 
county having only one county court judge, 
the presiding justice the appellate 
division the supreme court the judicial 
department which such county located 
shall assign another youth court county 
judge from within the department sit 
during the absence the regular youth 
court judge. 

Where the business the youth court 
warrants, the judge judges the youth 
court shall devote substantially all their 
judicial time the work such court. 

court judge for term one year, but such 
assignment may terminated before the 
expiration one year the judge judges 
who originally made the assignment 
his their successors. youth court judge 
may reassigned successive terms. 

Judges the youth court shall 
selected for assignment with reference 
their understanding and experience 
dealing with youth and the family, and the 
treatment and rehabilitation young 
offenders. 

judge the youth court shall retain 
all the judicial powers and jurisdiction 
vested him prior his assignment 
judge the youth court. 

14. Privacy proceedings. Proceedings 
the youth court shall conducted 
such rooms each county court the court 
general sessions the county New 
York judges’ chambers thereof, 
shall separate and apart from other 
rooms the court which proceedings 
pertaining adults charged with crime are 
then being held. Such proceedings shall 
private except where youth 
proceeded against criminal charge, and 
requests that they public. 


15. Probation and auxiliary service 
The probation, psychiatric, psycho- 
logical, medical and other auxiliary services 
available now and hereafter made available 
to, each county court and the court 
general sessions the county New York 
shall serve the youth court the investi- 
gation, supervision, diagnosis and treat- 
ment youths under the jurisdiction 
such youth court. Wherever practicable, 
specially qualified persons available the 
county court the court general sessions 
the county New York shall assigned 
youth court division. 
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ARTICLE III 
GENERAL PROVISIONS 


Section 20. 


Rules the youth court. 
Records, fingerprints and pho- 
tographs. 

Admission confession; use. 
23. Detention youths. 

24. Advisory committees. 

25. Appeal. 


22 


20. Rules the youth court. The 
county court judge, and judges the 
county court each county having more 
than one county court judge and the judges 
the court general sessions the 
county New York, shall adopt rules for 
their respective youth courts not in- 
consistent with this act; which may include 
provision for the establishment such 
special parts the youth court may 
appropriate. 

21. Records, fingerprints 
graphs. The court shall keep full, accurate 
and complete record all proceedings. The 
records any youth adjudged youthful 
including fingerprints, photographs 
and physical descriptions shall not open 
public inspection. Such fingerprints, 
photographs 
submitted the division identification 
the state department correction the 
time the apprehension youth subse- 
quently adjudged youthful offender, shall 
retained confidential matter the 
files such division and shall opened 
inspection only hereinafter provided. 
Statistical data ordinarily received such 
division with regard such youth shall 
forwarded the division filed, 
addition the fingerprints, photographs 
and physical descriptions, and shall 
retained the division confidential 
information, open inspection only 
hereinafter provided. The court having 
jurisdiction the youth which was 
adjudicated may its discretion any 
case permit inspection any papers 
records. Any institution which youthis 
committed shall have the right inspect 
any the records any person committed 
order. 


22. Admission confession; use. 
statement, admission confession made 
the youth during the course any 
gation accordance with the provisions 
this act the court any person 
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ducting investigation the youth for 
the court shall ever admissible evi- 
dence against him his interest except that 
the court may take such statement, ad- 
mission confession into consideration (1) 
for purposes determining whether 
parole detain the youth admit him 
bail, (2) for purposes determining the 
youth’s eligibility for youthful offender 
treatment, (3) for purposes sentencing 
such youth the instant any subsequent 
youthful offender wayward minor, 
for purposes disposing his case where 
the youth has been determined 
adolescent drug user. 


23. Detention youths. The judges 
the youth court each county shall desig- 
nate the place detention fer youths 
within the jurisdiction the court who are 
awaiting court proceedings. 
building used for the purpose the youth 
court for the detention youths within 
its jurisdiction, adequate provision shall 
made for the separation female from male 
youths and youthful and less hardened 
offenders from adults and more hardened 
the same sex pending the 
disposition proceedings against such 
youths. Every cell room adjacent such 
court part thereof used for the detention 
youths shall kept clean and 
sanitary condition and shall contain all 
necessary toilet facilities. 


24. Advisory committees. The judge 
there only one all the judges the 
youth court each county shall establish 
advisory committee consisting the 
following ex-officio members: the district 
attorney and the probation officer the 
county; counties within the city New 
York, the commissioner police the city 
New York his designee and the com- 
missioner corrections the city New 
York his designee; counties outside the 
city New York, the sheriff the county 
and member the county board super- 
visors. addition the judge there only 
one all the judges the youth court shall 
appoint two lay members each serve 
term three years, two lay members each 
serve term two years and one lay 
member serve term one year. All 
succeeding appointments lay members 
shall for terms three years. lay 


Member does not complete his term 


death other inability serve, 
his shall appointed complete 
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the unexpired part such term. Repre- 
sentatives religious, charitable and other 
agencies the field youth guidance, care 
and rehabilitation shall the extent 
practicable appointed the committee. 
The advisory committee shall study the 
functioning the youth court, including its 
auxiliary and detention facilities, and shall 
advise the court and public, religious, 
charitable, and other institutions and 
agencies regarding the improvement 
court procedures and facilities, the treat- 
ment young offenders and the prevention 
crime among youth. 


25. Appeal. youth adjudicated 
sentenced under the provisions this act 
shall entitled appeal the appropriate 
appellate division the supreme court. 
Such appeal shall all respects 
accordance with the provisions the code 
criminal procedure. 


ARTICLE 
PRELIMINARY PROCEDURE 


Section 30. Law applicable where pro- 

vision herein. 

Age determined. 

being youthful offender. 

Youth brought youth 

court without delay. 

Procedure arraignment. 

bail; failure appear. 

Preliminary examination. 

wayward minor. 

Summary disposition 
fenses. 


32. 


33. 


30. Law applicable where provision 
herein. All provisions the penal law the 
code criminal procedure other statutes 
inconsistent with repugnant any the 
provisions this act shall considered 
inapplicable the cases arising under this 
act, except that the provisions sections 
three thousand three hundred sixty-two 
through three thousand three hundred 
sixty-five the public health law shall 
control far possible cases involving 
youths proceeded against adolescent drug 
users where such sections are inconsistent 
with the provisions the youth court act. 
All statutes and laws, not inconsistent with 
these provisions, relating courts ex- 
ercising general jurisdiction shall apply 


rt. 
nh; use. | 
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with full and effect, except herein 
otherwise specifically provided. 

31. Age determined. The age the 
accused the time the acts with which 
charged allegedly were committed shall 
determine whether youth defined 
this act. appropriate cases, the youth 
court judge other magistrate may con- 
duct hearing determine the true age 
the alleged youth. 


32. Apprehension charge being 
youthful offender. youth who has not 
reached the age eighteen years the 
time the act with which charged 
allegedly was committed, who appre- 
hended summoned for act constituting 
crime not punishable death life 
imprisonment for act constituting one 
the offenses specified subdivision one 
section fifty this act, shall shall 
deemed have been apprehended 
summoned charge being youthful 
offender, and shall not deemed have 
been apprehended summoned for crime 
offense. 


33. Youth brought youth 
court without delay. Any youth appre- 
hended charge within the jurisdiction 
the youth court shall taken without 
unnecessary delay before judge the 
youth court the county which the acts 
charged were allegedly committed. 
youth court judge cannot found within 
the county, the youth shall taken before 
the nearest most accessible magistrate 
within the county who shall thereupon 
proceed the same manner provided 
subdivisions one and two section thirty- 
four and shall parole such youth, hold him, 
admit him bail. any case, such 
magistrate shall direct such youth appear 
the next session the youth court. 
magistrate cannot found within the 
county, the youth shall taken place 
detention for the reception youths until 
such time youth court judge magis- 
trate available. 


Whenever youth brought before 
magistrate the county, such magistrate 
shall transfer the case the youth court 
and, except otherwise provided sub- 
division one, shall direct that the youth 
forthwith delivered such court. All 
papers and processes relating the case 
held such magistrate shall forthwith 
transmitted the youth court and shall 
become part its records. The youth court 
shall thereupon dispose such case 
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the proceedings had been commenced be- 
fore it. 

34. Procedure arraignment. When 
youth first appears before judge the 
youth court the judge shall immediately, 
and before any further proceedings are had, 
inform him the charge against him and 
his right the aid counsel every 
stage the proceedings. The judge shall 
advise the youth that entitled 
communicate with his parents, relative, 
telephone messenger free charge. 


When youth appears before the 
youth court without counsel shall 
asked whether desires counsel and 
states that desires counsel the judge shall 
allow the youth reasonable time send 
for counsel, adjourn further proceedings for 
that purpose and shall, upon the request 
the youth, require peace officer com- 
municate telephone, telegraph, letter 
messenger with such counsel within the 
county the youth may name. The officer 
shall without delay and without fee perform 
that duty. 


the youth desires counsel and 
indigent person the judge may assign 
counsel represent him. the youth 
states that does not desire counsel and 
the judge the opinion that the presence 
counsel desirable assure that the 
court and the youth properly advised 
the youth’s legal rights, may assign 
counsel advise. 


The judge may communicate with 
youth’s parents guardian, and his 
discretion may issue subpoena directing 
their attendance any stage the pro- 
ceedings. 


The judge shall, prior preliminary 
examination, and the presence counsel, 
any, inform the youth language de- 
signed understood him, the 
purposes the youthful offender law, 
his right refuse proceeded against 
youthful offender and proceeded 
against under the provisions law 
plicable adult defendants, and the 
nature the legal rights waived signing 
the consents and waivers required for 
youthful offender treatment under section 
fifty this act. the youth elects, 
defendant and any youthful offender charge 
shall dismissed and the 
criminal charge substituted therefor. 
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Upon such arraignment the judge shall 
parole the youth his own recognizance 
the custody one both his 
parents, counsel other responsible adult; 
except that when best interest the youth 
and the community requires, may 
place the youth the custody proba- 
tion officer suitable public, religious 
social welfare agency, may remand him 
without bail place detention for 
youths admit the youth bail where 
deems necessary secure the youth’s 
further appearance. The probation officer 
shall make such investigation practi- 
cable assist the judge the exercise 
this discretion. 


35. Youth parole admitted 
bail; failure appear. youth paroled 
directed the judge the youth court, 
the judge may direct the issuance 
bench warrant for the arrest the youth, 
directing that brought before the 
court for the continuance the proceeding 
then pending against him. 

36. Preliminary examination. any 
case where youth apprehended sum- 
moned charge (1) committing 
crime, (2) committing the offense dis- 
orderly conduct, vagrancy, being 
disorderly person (3) being youthful 
offender, after the appearance counsel, 
none appears, after waiting reason- 
able time therefor, the judge, sitting 
magistrate, shall proceed, unless examina- 
tion waived, examine the case 
accordance with the code criminal pro- 
cedure. 

After hearing the proofs and any state- 
ment that the youth may make, appears 
that there not reasonable ground 
believe that the youth has committed the 
acts charged, the judge shall order the youth 
discharged. However, the youth has 
waived examination, appears from 
the examination that there reasonable 
ground believe that the youth has 
committed the acts charged, the judge shall 
order that the youth held for further 
proceedings. 

37. Investigation the youth 
wayward minor. youth discharged 
provided section thirty-six appears 
Wayward minor, the judge may order that 
the youth investigated determine 
whether information should filed 
against him alleging him wayward 
minor. 
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38. Summary disposition offenses. 
youth charged with offense other 
than any the offenses disorderly 
conduct defined section seven hundred 
twenty-two the penal law, vagrancy 
defined section eight hundred eighty- 
seven the code criminal procedure and 
section three hundred fifty the multiple 
dwelling law, being disorderly person 
defined section eight hundred ninety- 
nine the code criminal procedure, the 
judge, sitting magistrate, shall dispose 
the case accordance with the provisions 
law applicable adults. 


ARTICLE 


PROCEEDINGS RESPECTI NG 
YOUTHFUL OFFENDERS 


Section 50. Application youthful offender 
procedure. 

Right indictment grand 
jury; procedure. 

Summary trial. 

Adjudication. 

Certification that acts com- 
mitted constitute felony. 
Presentence investigation. 

56. Probation, commitment. 

57. Effect adjudication. 


50. Application youthful offender 
procedure. youth who has committed 
act which, committed adult, 
would constitute crime not punishable 
death life imprisonment, any the 
offenses (a) disorderly conduct defined 
section seven hundred twenty-two the 
penal law, (b) vagrancy defined section 
eight hundred eighty-seven the code 
criminal procedure three 
hundred fifty the multiple dwelling law, 
(c) being disorderly person defined 
section eight hundred ninety-nine the 
code criminal procedure may adjudged 
pursuant the provisions this section. 


youth alleged have committed 
act specified subdivision one this 
section, who the time commission 
such act has not reached the age eighteen 
years and who has not previously been 
convicted felony and has not been 
adjudged youthful offender for acts 
certified constituting felony under the 
provisions section fifty-four this act, 
shall proceeded against youthful 
jury, should trial had, physical and 
mental examination, deemed necessary, 


51. 
52. 
53. 


55. 
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and investigation probation officer 
determine his suitability for youthful 
offender treatment; but such youth 
charged with act which would constitute 
the judge certifies writing, after con- 
sidering the investigation report and any 
recommendation the district attorney 
that contrary the best interest 
such youth and the public retain 
jurisdiction such youth youthful 
offender charge, the youth shall not 
proceeded against but shall transferred 
the court having jurisdiction the 
charge, held for appropriate further 
action according the code criminal 
procedure. the absence such certifica- 
tion, after considering the investigation 
report, the judge shall require the youth 
enter plea guilty not guilty the 
charge being youthful offender. 


youth alleged have committed 
act specified subdivision one this 
section who, the time commission 
such act (a) has not reached the age 
eighteen years and has previously been 
convicted felony adjudged youthful 
offender for acts certified constituting 
felony under the provisions section fifty- 
four this act, (b) has reached the age 
eighteen years but not the age twenty- 
one years and has not been previously 
convicted felony, may the discretion 
the court proceeded against 
youthful offender the youth consents 
trial without jury, should trial had, 
physical and mental examination, 
deemed necessary, and investigation 
probation officer determine his suitability 
for youthful offender treatment. the 
youth consents, all further action 
connection with the prosecution for the 
crime with which the youth 
charged shall held abeyance and any 
indictment information shall 
sealed pending completion such investi- 
gation. After considering the investigation 
report and any recommendation the 
district attorney, the judge may determine, 
subject the provisions subdivision four 
this section, that the youth shall 
proceeded against youthful offender 
and shall require the youth enter plea 
guilty not guilty the charge being 
youthful offender. If, however, the judge 
determines that the youth shall not 
proceeded against youthful offender, 
shall either transfer him the court 
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having jurisdiction the crime offense, 
and where required hold him for action 
the grand jury or, the youth charged 
with offense, crime not required 
law presented the grand jury, and 
pleads guilty, shall sentence him 
accordance with the provisions law 
applicable adults. 

adjudged youthful offender may any 
time before trial youthful offender 
charge elect tried under the pro- 
visions law applicable adult de- 
proceeded against adult defendant 
and any youthful offender charge shall 
dismissed and the appropriate criminal 
charge substituted. all such cases the 
youth shall tried, sentenced, trans- 
ferred provided subdivision three 
this section. 


51. Right indictment grand jury; 
procedure. youth charged with 
indictable crime, with being youthful 
offender for the commission acts which, 
committed adult, would constitute 
indictable crime under the laws this 
state, who proper subject for youthful 
offender investigation under subdivisions 
two three section fifty this act may, 
before such investigation into his eligibility 
offender has been commenced, require the 
district attorney present his case the 
grand jury. that event all proceedings 
the youth court shall held 
pending the action the grand jury and 
the court may its discretion parole 
detain the youth admit him bail. 

the grand jury fails find 
indictment direct the filing 
information, the youth shall discharged. 
the grand jury finds indictment 


directs the filing information, such 


indictment information shall for 
specific crime crimes and not for the 
charge being youthful offender. Such 
indictment information shall returned 
the youth court. 


any case where grand jury has 


found indictment directed the filing 
information, upon the presentment 


the case pursuant subdivision one this 
section, the youth shall nevertheless 
investigated accordance with the pro- 
visions section fifty this act for the 


eligible adjudged youthful offender, 
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and until such investigation has been com- 
pleted, the indictment information shall 
sealed and all action thereon shall 
held abeyance. After completion such 
investigation, the judge determines that 
the youth eligible adjudged youth- 
ful offender, further action shall taken 
the indictment information and the 
youth has executed the necessary waivers 
and consents, shall proceeded against 
youthful offender and such indictment 
information shall become nullity and 
force effect. the judge, ac- 
cordance with the provisions section 
fifty this act, determines that the youth 
not eligible adjudged youthful 
offender, shall transmit the indictment 
information with the pleadings and pro- 
ceedings the action the court having 
jurisdiction the crime and transfer the 
youth the jurisdiction such court. 


52. Summary trial. the court its 
own motion directs that plea not 
guilty entered, the youth pleads not 
guilty, the youth shall tried determine 
whether committed the acts upon which 
the youthful offender charge based. The 
trial shall held the court without 
jury. 

53. Adjudication. the youth enters 
plea guilty the charge being 
ycuthful offender, if, after trial, the 
court shall find that committed the acts 
with which charged, the court shall 
adjudge the youth youthful offender, 
and the criminal charge, any, shall 
considered nullity, and force 
effect. 

54. Certification that acts committed 
constitute felony. any case where 
youth adjudged youthful offender 
for the commission acts which com- 
mitted adult would constitute 
felony, the judge may certify such fact 
the judgment determines that the act 
warrant special disapprobation the 
youth. Such certification shall made only 
upon competent evidence adduced either 
trial held under section fifty- 
two this act after plea guilty 
the youthful offender charge, special 
hearing held for this purpose prior the 
sentencing. event shall such certifica- 
tion made solely upon the plea guilty 
the charge. 


55. Presentence investigation. Where 


youth has been adjudged youthful 
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offender, wayward minor, determined 
investigated the probation officer 
assigned the court, who shall submit 
written report such investigation the 
judge. 

The investigation shall include 
analysis the circumstances under which 
the acts charged were committed, the 
youth’s social history, his physical and 
mental condition, and any other matters 
that the probation officer deems relevant 
the court directs included. 


Before imposing sentence, the court 
may order the youth submit psychi- 
atric observation and examination for 
period not exceeding sixty days and for 
such additional sixty-day periods the 
court may from time time determine 
necessary for the purpose. The youth may 
remanded for this purpose any 
available clinic mental hospital the 
court may appoint qualified psychiatrist 
make the examination. The report the 
psychiatric observation and examination 
shall submitted the 


shall the duty the court before 
imposing sentence give careful con- 
sideration all reports pertaining the 
youth submitted accordance with the 
provisions this act. 


the youth committed any 
public, religious, charitable other agency 
institution, copy the report such 
investigation psychiatric examination 
shall transmitted forthwith such 
institution, the state department 
correction. 


56. Probation, commitment. The court, 
upon the adjudication any person 
youthful offender, may (1) suspend sen- 
tence; (2) impose sentence the 
execution judgment; (3) commit the 
youth. either the former two cases, the 
youth may placed probation for 
period not exceed three years, provided, 
however, that the court its discretion 
may from time time, while such probation 
force, extend such probation for 
period not exceed five years, including 
the original probationary period. Com- 
mitment hereunder shall for indefinite 
term not exceed three years, except that 


_if the youth has committed acts which 


committed adult would constitute 
felony certified the court under the 
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provisions section fifty-four this act, 
the commitment may for indefinite 
term not exceed five years. Commitment 
shall any public, religious, charitable 
other agency institution authorized 
law receive persons over the age 
sixteen. Whenever youthful offender 
committed the court any such agency 
institution other than agency 
institution supported controlled the 
state subdivision thereof, such com- 
mitment must made, when practicable, 
agency institution under the control 
persons the same religious faith 
persuasion that the youthful offender. 
youthful offender committed the 
court any agency institution other 
than agency institution supported 
controlled the state subdivision 
thereof, which under the control 
persons religion persuasion different 
from that the youthful offender, the court 
shall state recite the facts which impel 
make such disposition, and such state- 
ment shall made part the record 
the proceedings. 


57. Effect adjudication. youthful 
offender adjudication made under the 
provisions this act shall operate 
disqualification any youth subsequently 
hold public office, public employment, 
receive any license granted public 
authority, and youthful offender shall 
denominated criminal reason such 
adjudication, nor shall such adjudication 
deemed conviction crime. proceeding 
youthful offender shall not deemed 
criminal prosecution. 


ARTICLE 


TRANSFER PROCEEDINGS, 
RECORDS AND SEPARABILITY; 
EFFECTIVE DATE 


Section 60. 
61. 


Repeal; adolescent courts. 
Repeal; youthful offender pro- 
ceedings. 

Transfer pending proceed- 
ings, records and documents. 
Separability. 

Effective date. 


62. 


63. 
64. 


60. Repeal; adolescent courts. Chapter 
four hundred forty the laws nineteen 
hundred forty-nine, entitled act 
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continue the existence the adolescent 
courts the counties Kings and Queens, 
and facilitate the disposal cases 
involving minors under nineteen years 
age the counties Kings and Queens,” 
amended chapter forty-seven the 
laws nineteen hundred fifty-three, 
hereby repealed. 


61. Repeal; youthful offender 
ceedings. Title seven-b part six the 
code criminal procedure, comprising 
sections nine hundred thirteen (e) through 
nine hundred thirteen (r), added 
chapter six hundred thirty-two the laws 
nineteen hundred forty-four, hereby 
repealed. 


62. Transfer pending proceedings, 
records and documents. midnight the 
thirty-first day January, nineteen 
hundred fifty-seven, all cases pending any 
court New York except children’s 
court, the domestic relations court the 
city New York, the court known 
girl’s term, established chapter seven 
hundred sixteen the laws nineteen 
hundred fifty-one, amended, concerning 
youths charged with the commission any 
crime offense except traffic violation not 
constituting felony misdemeanor, shall 
transferred the youth estab- 
lished this act the appropriate county, 
together with all records and documents 
whatever nature description pertaining 
such cases. All orders, processes, direc- 
tions, judgments, adjudications 
ceedings had such cases before transfer 
shall continued and proceeded with, and 
may modified, enforced executed 
accordance with the provisions this act 
with the same force and effect pro- 
ceeded with the courts from which they 
are transferred, and such case shall abate 
any way affected the passage 
this act. any appropriate case transferred 
before trial, however, the youth court may 
proceed against the youth accordance 
with the procedures provided this act 
respecting youthful offenders, but prior 
the effective date this act youthful 
offender charge has been substituted for 
criminal charge under the provisions 
chapter six hundred thirty-two the laws 
nineteen hundred forty-four, 


chapter shall govern any sentence 
accused adjudicated youthful offender. 

63. Separability. any section, 
division clause this act shall held 
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olescent decision shall not affect the validity the repealed this act provides special- 
Queens, remaining portions the act. ized procedure applicable certain cases 
64. Effective date. This act shall take offenders between the ages sixteen 
years February first, nineteen hundred nineteen. The provisions this title 
fifty-seven. have, substance, been incorporated the 
the youth court act. 
Nore.—This bill introduced the Chapter four hundred forty the laws 

request and recommended nineteen hundred forty-nine, amended 
Temporary Commission the Courts. chapter forty-seven the laws 
the The purpose and necessity the legislation hundred fifty-three, proposed 
mprising set forth pages and 124 repealed this act, provides for the 
the 1955 Report The Temporary establishment adolescent courts the 
hereby Feb 17. 1955 minors under the age nineteen those 
York February 17, counties. The creation the youth court 
ceedings, the code the county court each county 
proceedings the state has superseded the need for the 
respecting youthful offenders, proposed adolescent courts these three counties. 
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The Sentencing Youthful 
Offenders 


Counsel, National Probation and Parole Association 


sentencing youthful offend- 

ers America exhibits character- 
contradiction: the one hand 
uses measures which seek under- 
stand and deal carefully with youth; 
on’ the other hand, actual practice, 
generally punitive and rejecting, 
sometimes violent extreme. 

The thesis this article not only 
that such contradiction exists but 
that are not even generally aware 
its existence and, further, that are 
not generally aware what are 
doing when sentence youth. Unfor- 
tunately, will have rely sparse 
facts—indeed, the very paucity 
available facts suggests that are not 
clearly aware what are doing. 
Nevertheless, limited though they are, 
they indicate things that can 
subjected examination. 


Measures Patience: Juvenile 
Court Dispositions 


Under the common law and, fact, 
until the establishment juvenile 
courts, children and youth were sen- 
tenced for their offenses the same 
way adults for the corresponding 
acts. the extent that discretion was 
available, doubt the youth 
offender was taken into account, but 
this discretion was not always exercised 
the direction greater leniency. 
The common law developed two pre- 
sumptions—one absolute, the other 
rebuttable—which served some pro- 


tection youth, but these protections 
were terms responsibility rather 
than punishment. The 
sumption was that child under seven 
was incapable committing crime; 
effect, that could not legally 
prosecuted for crime. The rebuttable 
presumption was that child between 
seven and fourteen was incapable 
understanding the nature his act; 
the presumption was rebutted, 
was triable and punishable adult. 

The development the juvenile 
court concept and the extension 
juvenile court statutes created sub- 
stantial area special consideration 
for youthful offenders. some states 
the juvenile court jurisdiction was not 
exclusive and many juveniles con- 
tinued tried the criminal 
courts. But other states juvenile 
court jurisdiction was exclusive, sub- 
ject transfer older youth crimi- 
nal court. the latter states, this 
meant almost complete removal 
juveniles from criminal courts, great 
humanitarian advance criminal 
justice. Probably two-thirds 
dren committed juvenile courts 
spend less than year institutions 
under the commitments, and perhaps 
only one out five spends more than 


two years, compared with typically 
severe criminal court commitments. 
Despite the poor quality many train- 


ing schools, still true that juvenile 
court commitments have been least 
successful criminal court commit- 
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ments. 
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mitments criminal courts, have 
this standard comparison. 

the other hand should not 
forgotten that some children who are 
brought into juvenile court and com- 
mitted would not dealt with all 
under the criminal laws the juvenile 
court did not exist. The reason that 
the juvenile court laws define delin- 
quency many acts which are not 
criminal. Furthermore, many situa- 
tions juvenile court disposition may 
more punitive than criminal court 
sentence for the same act. 

Regarding the federal juvenile de- 
law— 


Some the courts which follow the 
practice committing offender for the 
period his minority have been disap- 
pointed learn that the juvenile frequently 
serves long sentence, before being granted 
parole. rule the parole board more 
likely grant parole juvenile than 
adult, but long sentence imposed 
originally and parole violated, the ju- 
venile may have serve much five 
six years for offense for which 
adult may have been sentenced eighteen 
months two years. Therefore, cases 
juveniles who cannot placed pro- 
bation, the courts may wish consider 
sentences for definite period rather than 
for the minority the juvenile. the 
welfare the juvenile the primary con- 
sideration would appear that sentence 
about two and half three years 
best, this will provide for year and 
half institution and similar addi- 
tional period for parole supervision follow- 
ing institutional 


The proposal definite commitment 
for juvenile courts has not made prog- 
ress. Yet the situation described un- 
doubtedly true for many cases state 
juvenile courts well under federal 
procedure. 


1Richard Chappell, Federal 
Probation 
December, 1947. 


Federal Probation, 
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regrettable that substantial in- 
formation such experience and 
comparison juvenile and criminal 
court dispositions (for equivalent 
offenses) are not available. lack 
that should remedied, especially 
since are not all sure present 
how much the spirit the juvenile 
court maintained disposition, 
compared with criminal court dispo- 
sitions. 


Retaliation: Sentencing Youth 
Criminal Court 


Although large numbers youth 
are dealt with juveniles the juve- 
nile court, the bulk youthful offend- 
ers are dealt with criminal courts 
and are disposed adults. The ordi- 
nary criminal courts are our principal 
administrators, legislators and others 
are understand youth sentencing, 
they must have breakdown sen- 
tences age, offense, and length 
commitments well the relative 
use the forms community treat- 
ment (probation, suspended sentence, 
and fines). Although the National 
Prisoner Statistics provides much in- 
dispensable information, omits 
number important items, and few 
states have reporting systems which 
are more comprehensive. the imme- 
diate question—dispositions age 
and offense—the information does not 
seem available. 

great deal our thinking, there- 
fore, has based surmise and 
common-sense observation. Though 
these are admittedly unsatisfactory 
methods for analysis, least they 
emphasize the necessity adequate 
statistics. But the data have 
indicate that youth our criminal 
courts are not only not getting the 
greater consideration which they need 
and which warranted, but may actu- 
ally receiving greater punishment 


| 
‘tions 
seven 
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than older offenders, perhaps for the 
same crimes. table New York 
State Department Correction report 
for 1944 established clearly the greater 
severity sentences for youth gener- 
ally, compared with older criminals. 
showed that the median the 
minimum prison sentence for youth 
sixteen eighteen years age was 
years months; for those nineteen 
years age, was years months. 
For all other higher ages, the median 
the minimum terms was under 
years. But even among these, young 
adults under twenty-five had higher 
terms than the older offenders. The 
median the maximum terms im- 
posed was years month for those 
sixteen eighteen years age, and 
years months for the nineteen- 
year-olds. For all other higher ages, the 
median the maximum term was 
all cases under years, and most 
cases under years. Again, those 
under twenty-five had relatively high 
maximum terms. (The reader should 
not lose sight the fact that are 
dealing with median both the 
minimum and maximum terms. This 
means that half the youths were 
committed for terms longer than the 
figure cited.) 

Unfortunately, more recent informa- 
tion does not appear available. 
For previous years, the situation was 
1944. Has the situation been 
changed New York the Youthful 
Offender Law, which has since come 
into use? not likely, although 
are not certain. its Proposal for 
Dealing with Youth the Courts, the 
New York Temporary Commission 
the Courts has this say: 


One the serious weaknesses the 
Youthful Offender Law that has been 
too cautiously applied with the result that 
many youths having good prospects for 
reformation have been stigmatized 


criminal record. Apparently, youths who 
require institutional commitment are less 
likely receive Youthful Offender proce- 
dure, evidenced the fact that 1953 
only 14.6 per cent adjudged Youthful 
Offenders were committed institu- 
tion, while 78.9 per cent convicted felons 
County, where the Court General Ses- 
sions keeps excellent statistical records, 
found that only per cent all youths 
qualified under the statute were approved 
for Youthful Offender treatment, and 
per cent were rejected without investiga- 
tion. Our information indicates that the 
number these summary rejections 
other counties much higher. 


Youth are also affected special 
reformatory indefinite sentences. 
Are these sentences less more puni- 
tive than the ordinary criminal com- 
mitments? must measure this 
terms time actually served, well 
commitments possibly being used 
place probation? Furthermore, 
view reformatory sentences for the 
younger offender, not enough 
consider only state 
tences. may well that larger 
percentage older offenders are com- 
mitted local institutions, com- 
pared with the younger offender. 


Wasting Our Youth 


The indicated research complex 
perhaps, but vital. Much can come 
from institution statistics; but would 
quite incomplete without compre- 
hensive data court dispositions, 
especially the relative use proba- 
tion. Youth should factor favoring 
probation. it, practice? pos- 


sible that the special institutions for 
youth and the few camps” 


(which are institutions, not probation) 
result commitments for youth, where 
comparable situations older 
offender would receive probation? The 
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data required for answering these 

Some years ago, article 
United States Attorney General Fran- 
cis Biddle described two incidents. The 
first involved Joseph Smith, taxi 
driver who stole some letters contain- 
ing $1,000 checks from apart- 
ment-house mailbox. was caught 
postal inspectors pleaded 
guilty. older accomplice was tried 
with him and sentenced five years. 
Smith, first offender, was sentenced 
fifteen years. Stunned, exclaimed 
the judge, hope you’re here when 
get The judge called him back 
and raised the sentence twenty 
years. 

The second incident: youths 
seventeen hired taxi, robbed the 
driver about after placing soda- 
pop bottle against his back. They then 
tied him up, crossed state line, and 
after spending the night the woods 
with the driver, returned his cab and 
some the money him. Arrested 
later, they were sentenced thirty 
years the Reno (Oklahoma) re- 
formatory, for technical violation 
the Lindbergh kidnaping law. The 
sentence was later reduced fifteen 
years. have recommended that 
further reduction made. contrast, 
Bill repeater who had already 
served sentence for automobile theft, 
kidnaped taxi driver, robbed him, 
and left him bound and gagged the 
bank canal. was given only 
eight years—by different 

Although not know (but 
should) how often such things happen, 
frequently read accounts the 
press youth who has committed 
admittedly grievous crime—per- 
haps the course gang war 
dignant judge twenty years more, 
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possibly life term even the death 
penalty. These sentences can only 
described scandalous, from the point 
view corrections. Often the act 
not intrinsically different from the 
many other acts which take place 
among and between adolescents. Yet 


-the life discarded—to say noth- 


ing the damage this does the 
correctional system, which must keep 
the individual custody practically 
for life and which has the problem 
maintaining discipline and morale. 
Treatment excluded. All this 
needless. 

And what shall say the expense 
involved? costs the community 
perhaps $50,000 maintain youth 
prison under such sentence. Does 
the sentencing judge feel that better 
use cannot made this money and 
this life? 

This not the place discuss the 
developmental process child and 
man. But the essential psychological 
background youth crime well 
known. have bear mind not 
only the aggressive psychology com- 
mon many youth, evidenced among 
some the physical behavior taking 
the form burglary, robbery, rape, 
but also the basic proposition that, 
with respect most crime, individuals 
mature: those who commit particular 
kind offense adolescence usually 
grow out that behavior fairly 
short time. persons are punished 
for offenses against the criminal law 
only once lifetime,” says Thorsten 
Theft juveniles, for example, 
common almost universal. The 
delinquency laws are broad that 
almost every child could conceivably 
processed delinquent. But for 
most these children nothing done 
and the delinquency matures not into 
youthful adult crime but rather into 
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generally law-abiding behavior. This 
true even the youthful burglars 
and rapists, many whom are never 
caught and almost all whom mature 
into average law-abiding citizens. 


Capital Punishment and Youth 


the criminal courts that sen- 
tences death are imposed. Here 
have data, presumably complete. 
The National Prisoner Statistics gives 
the following information executions 
for the years 1947 1952: 


Age | | White | Negro | Other 

20-24 years 170 119 
25-29 years 161 


Whatever our feelings about capital 
punishment and its abolition, evi- 
dent that not spare our youth 
from the death penalty. will not 
many years before students will read 
period our history when the 
capital penalty was used, and espe- 
cially for youth, and this will 
thought of—as can see project 
our thinking only slightly into the 
future—as dark period. There was 
six-year period the United States, 
for example, when the age bracket 
with the highest number executions 
was for the 20-24 year group—170 
young people executed. But even 
children under twenty were executed 
them. The 25-29 group suffered 
almost many 
the 20-24 group. 

evident, too, that executions 
Negroes, particularly Negro youth, 
comprise greatly disproportionate 
part the total. Whereas per cent 


the executed whites were under 
twenty-five, the percentage executed 
Negroes under twenty-five was almost 
twice much, per cent. refer 
one other figure: the 
period, white person under twenty- 
five was executed for rape, against 
Negroes under twenty-five who 
were. This not the slightest degree 
reflection relative criminal behav- 
ior. entirely matter differen- 
tial sentencing Negroes, and espe- 
cially Negro youth. 


ALI Model Penal Code 


The model penal code project 
which the American Law Institute 
now engaged involves and will produce 
great deal vital and intensive legal 
research and policy making. The penal 
codes existence are notoriously the 
product particles social policy and 
group interests and emotions incorpo- 
rated the law from time time, 
some them derived from the most 
ancient eras. eminently proper 
that periodically grand overview 
taken this body definitions and 
sanctions integrate the particles 
and have them reflect common 
philosophy deemed the moment 
represent the best wisdom available. 
But not every such attempt inevita- 
bly success, even the drafting stage 
and before the document braves the 
public and the legislatures. Seeking 
the best wisdom not always easy and 
the result not always certain. There 

may seem hackneyed, but the 
choice dealing with criminals 
is, and large, punishment correc- 
tional treatment. The ALI intention 
its model penal code project may 
choose treatment rather than punish- 
ment and forward this path, 
not backward. But the proposals re- 
lating youthful offenders the 
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present draft? not demonstrate such 
intention. they were adopted the 
ALI, the weight the Institute would 
set behalf drastically puni- 
tive policy, one which relies im- 
prisonment threatening and de- 
structive extent. 

discussion required for the 
assertion that the system imprison- 
ment the United States suffering 
from many ills. One thing wrong 
that many individuals are imprisoned 
who should treated the commu- 
nity. Another that most individuals 
committed prison serve sentences 
which are far too long for the needs 
treatment. Only these two facts are 
recognized, acted upon, and remedied 
can our prison populations become 
small enough for treatment programs 
operated. must look, there- 
fore, for increased community treat- 
ment. This why the position has 
been taken the Standard Probation 
and Parole Act that act shall 
liberally construed the end that... 
dealt with uniformly organized 
system constructive rehabilitation, 
under probation supervision instead 
correctional institutions, under 
parole supervision when period 
institutional treatment 
deemed essential, whenever appears 
desirable the light the needs 
public safety and their own 

Under the ALI plan drafted 
present, the penalties applicable 
adult criminals may utilized for 
youthful offenders. The proposed pen- 
alties for adult criminals this new, 
supposedly reformist code are very 
severe, more severe than most 
existent codes the United States. 
endorses the extremely lengthy 
terms which characterize American 


American Law Institute, Model, Penal 
Code, Tentative Draft No. 


penology contrast to, for example, 
penology Britain and Scandinavia, 
the Institute will destroy what good 
might otherwise accomplished. 

“The Treatment Offenders 
Sweden,” Thorsten Sellin made this 
statement: 


1943 ... there were about 179,000 
sentences imposed the courts first 
instance. Sweden abolished the death 
penalty 1921, these sentences were 
either fines some form imprison- 
ment. All but 9,500 were sentences fines; 
8,500 sentences imprisonment were for 
one year less (most them for six 
months less). Only seven sentences were 
for six years longer and only two for life, 
while persons were given indefinite sen- 
tences recidivists defective delin- 
quents, 314 were sent reformatory for 
youthful offenders, and 224 were sent 
places statutory limit ten years 
prison terms (except life sentences, sen- 
tences preventive detention defective 
delinquents, sentences internment 
recidivists), some our laws and 
judicial practices would, therefore, appear 
almost 


After his return from the recent 
Conference the Prevention 
Crime and the Treatment Offenders, 
where served chairman the 
Delegation, Deputy Attorney 
General William Rogers wrote: 


was surprised also note the wide 
difference sentencing methods. Usually 
sentences are much longer the United 
States than most the other countries 
represented the United Nations con- 
ference. Sentences abroad average con- 
siderably less than this country for the 
same types offenses. Few men are sent 
prison for more than five years any 
Western European country. Only cases 
murder extreme violence the courts 
pronounce sentence more than five 
years. 


Federal Probation, June, 1948, 15. 
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The ALI plan must evaluated 
against such data. Under the present 
draft judge sentencing youthful 
offender could sentence terms au- 
thorized for adult offenders. That is, 
for felony the first degree, the 
court would fix minimum and maxi- 
mum terms, the minimum not less than 
one year more than ten years, and 
the maximum life imprisonment 
all cases. (The ALI has not yet taken 
position capital punishment.) For 
felony the second degree the maxi- 
mum term would have fixed 
between ten and twenty years all 
cases. some situations youthful 
offender could also sentenced for 
so-called terms im- 
prisonment which are even more se- 
vere. The fact that the judge may fix 
lesser penalty for young adult first 
offenders saves little. Our 
ward states even now permit the judge 
similar discretion most serious 
adult offenders. 

Further, sentencing governs parole 
flexibility. The proposed ALI minimum 
terms bar earlier release parole. 
support this the ALI draft refers 
the NPPA Standard Probation and 
Parole Act and states that Asso- 
ciation the 
courts set minimum well maxi- 
mum.” The Standard Probation and 
Parole Act does propose that the 
judge set minimum term. does, 
however, authorize the judge set 
minimum term chooses, but 
case may the minimum term 
exceed one-third the maximum 
term, and case may the minimum 
term exceed seven years, matter 
what the offense, matter how many 
prior offenses were committed the 
individual, and matter how great 
the length the maximum term. 
any case the minimum may not over 
seven years. Under the Standard Pro- 


bation and Parole Act, where the 
minimum term not fixed, the parole 
board may release parole any 
time. also provides that the court 
may reduce the minimum time 
recommendation the parole board. 
Certainly the Standard Act provision 
supports early release, preferably, 
the 1940 act also, any time. 

But must remembered that the 
Standard Probation and Parole Act 
pattern for adult criminal court sen- 
tencing. Here are dealing with 
plan for youthful offenders. All the 
youth authority acts provide for 
parole release any time,‘ and this 
true also with respect reformatory 
(i.e., principally youth) commitments 
many non-youth authority states. 

may added that, for youthful 
offenders, NPPA has endorsed the 
Youth Plan the New York State 
Temporary Commission the Courts, 
proposing indefinite terms not over 
three years, not over five years the 
underlying act felony. Rare and 
exceptional cases may transferred 
for regular criminal proceeding. 
comparison, the sentences for youth 
proposed the ALI are barbarous 


Classification Offenses under 
the Code 


The sentencing offenders gov- 
erned not only provisions relating 
forms sentence, but also penal 
code provisions which determine the 
kinds penalties and the terms which 
may, must, imposed for particu- 
lar crimes. The present draft the 
Model Penal Code proposes simplifi- 
cation penalties, establishing three 
degrees felony, well misde- 


Wisconsin, court approval 
quired for parole release within two years 
felony conviction. 
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meanor, petty misdemeanor, and 
offense, and assigning ranges pun- 
ishment each. Thus far the Institute 
has drafted and classified property 
offenses and sexual offenses. Certain 
phases this are especially 
relevant the status the youthful 
offender the code. Perhaps they can 
serve illustration how other 
provisions, and those still drafted, 
may tested. 

The point departure the follow- 
ing statement, which appears the 
comment section 207.4, dealing with 
rape and related offenses (page 241): 
“Rape most often committed 
males between the ages sixteen and 
thirty; and forcible rape especially 
the crime younger This cer- 
tainly supported such knowledge 
have, and the proposed classifi- 
cation this offense the total range 
offenses highly significant for the 
disposition youth who commit it. 
The present draft proposes that certain 
categories forcible rape shall 
classified first degree felonies, and 
other offenses within the definition 
forcible rape shall lesser felonies. 

already indicated, the drafters 
refer and accent the maturation 
offenders, process even more opera- 
tive for those who commit rape than 
for those who commit other typical 
crimes youth. 

Possibly become more punitive 
toward the youthful offender who 
commits rape because feel that 
normal and, therefore, contrast 
the older individual who the typical 
person convicted sodomy, more 
responsible. know, however, that 
sexually and other ways the adoles- 
Kenneth Walker and Peter Fletcher 
write follows about the 


American Law Institute, Model Penal 
Code, Tentative Draft No. 
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adolescent who trying orient him- 
self his social and personal environ- 
ment investigating experimentally, 
among other things, the meaning 
his 


The older child, frightened shamed 
when obeys the impulse sexual ex- 
periment and exploration, represses both 
his sexuality and his desire for personal 
freedom. The point are most con- 
cerned emphasize, however, that the 
social pressures nowadays brought bear 
upon young people us, their elders, 
could hardly more effective canalizing 
into sexual channels all their latent re- 
sources vitality and creativity they 
were deliberately designed that end. 
are therefore the largest extent respon- 
sible for precipitating the sexual tensions 
and dilemmas they must try 


Elsewhere they write follows, about 
the adolescent male and his responsi- 
bility: 


capacity and activity both reach 
peak very shortly after there any 
activity all. Yet our civilization there 
has been recognition this fact, nor 
there any provision for socially acceptable 
outlet for activity which its peak 
the middle and late (M. Ernst 
and David Loth: Serual Behavior and the 
Kinsey Report, The Falcon Press, 1949.) 
Now, unless Nature herself this 
instance making grave error, this can 
only mean that the emotional and spiritual 
development our children 
actively retarded from without, that say, 
conditioning influences brought bear 
them the social environment. 
other words, the Kinsey report 
trusted, something alarmingly wrong 
with our methods family training and 
formal education. this event 
cowardly immoral require our 
young people assume responsibility for 
the consequences our ineptitude, and 
unjust blame them the burden proves 
too heavy for them bear. 


Sex and Society, Penguin Books, 1955, 
97. 
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What the victim the rapist? 
The largest number victims forci- 
ble rape the New York City study 
was the seventeen-year-old group, 
contrast the average under 
fourteen years age for all victims 
sex offenses. This additional evidence 
that rape result normal, not per- 
verted, drives, although the form 
satisfaction is, course, not normal. 
Just so, hunger normal drive, but 
stealing satisfy hunger criminal. 


Consistency Penal Code 


For sound classification crimes 
and penalties, two tests must ap- 
plied. The first consistency with 
sociological and psychological 
edge, which have just discussed. 
The second consistency penalties 
with each other. Commitment for first 
degree felony (which the classifica- 
tion proposed the ALI draft) carries 
mandatory life imprisonment. The 
code would call for this extremely 
severe maximum penalty for rape 
force violence, even without serious 
physical injury, the victim not 
voluntary social companion the 
actor and has not previously permitted 
him sexual liberties. other sexual 
offense carries extreme 
Even the most violent form sodomy 
classified felony the second 
degree. Incest felony the third 
degree, and bigamy classified only 
misdemeanor. 

All sorts violent emotions are 
aroused the mere mention rape, 
and doubt these emotions are 
aroused the approach taken the 
discussion rape above. But they 
should not becloud our view the re- 
must adhere sound 
treatment, having regard necessary 
protection for the community. 

There still another point re- 
member. The model act will applied 


the real world and must take 
account unpleasant realities. One 
reckoned with administration re- 
lated the offense rape. have 
seen the savagely discriminatory use 
the capital penalty for rape, its exclu- 
sive use for Negro youth, and its almost 
exclusive use for Negroes any age. 
Rape, like some other offenses, 
peculiarly subject discriminatory 
enforcement, exhibited not only the 
dramatic capital punishment statistics, 
but the more routine everyday 
enforcement. 

This not suggest that rape 
not dastardly crime that should 
suitably punished, that the com- 
munity should not protected. But 
the ALI proposal one which invites 
and encourages precisely this discrimi- 
natory enforcement. unnecessary 
adopt such proposal from the point 
view treatment the psycho- 
logical, sociological, penological 
realities youthful behavior. classi- 
fying this crime and providing for 
the maximum penalty which may 
imposed, must consider realistically 
the question treatment punish- 
ment. 

Whether the prisons now 
know them prisons with improved 
treatment staff, the maximum time 
which can therapeutically used 
not more than few years. Keeping 
individual prison longer destroys 
his personality and makes him more 
useless more dangerous. Our prisons 
are notoriously destructive normal 
sexual behavior; they push individuals 
toward abnormal behavior, toward 
perversions, toward victimization. Fi- 
nally, all our experience that the 
proposed punishments will not deter 
other crimes. 

Let use one case illustration. 
Though every published standard and 
conference for generation past con- 
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demns the proposal, the ALI proposes 
that the upper age jurisdiction ju- 
venile courts reduced from eighteen 
seventeen. Under the ALI plan, 
boy seventeen convicted rape 
with violence (not necessarily injury) 
would subject life imprisonment. 
Today the same boy dealt with the 
juvenile court, which can commit him 
without any damage community 
protection his own treatment. 


Rehabilitative Code for Youth 


What has been said about rape 
terms its being crime characteris- 
tic youth only the introduction 
great deal more that must consid- 
ered with respect youth and our 
penal codes generally. Certain other 
property and aggressive offenses are 
characteristically offenses youth, 
just other property crimes and cer- 
tain sexual offenses are characteristi- 
cally offenses the older adult. 

What then should try achieve? 
Sentencing the framework treat- 
ment. such must related 
realistic treatment needs and facilities. 
That is, commitment needed, 
must measured what can 
done from therapeutic point view. 
our best (except rare cases) two 
years less. Even the unusual cases, 
requiring longer commitment, the du- 
ration must not 
punitive. Lengthy commitments— 
five, ten, eventwenty yearsand more— 
are more needed here than other 
countries have referred to, whose 
cultures are not too different from ours. 


Wide-open penal provisions, such 
the ALI considering, invite worsen- 
useful contribution, the ALI must 
proceed direction precisely oppo- 
site its present course. Most the 
states face the same imperative chal- 
lenge. 

Certainly would see all these 
things more clearly the statistics 
find lacking were hand. some- 
times scorn hindsight, which simply 
means knowledge what have 
actually been doing, cheap wisdom. 
is, however, valid and valued 
wisdom, and must sometimes 
excused for lack foresight, there 
excuse for lack hindsight. this 
article, even the risk having sug- 
gested wrong hypothesis, stirs our 
hindsight and brings forward the 
information about what have 
actually been doing the sentencing 
youthful offenders, will bring 
sufficient reward. Its author—and the 
NPPA—would glad consulted 
about pertinent research. 


NOTE: Part the theme this 
article was broached twenty-five years ago 
almost forgotten report, which sug- 
gests that the contradictory treatment 
youth exists not only sentencing, but 
many other phases law enforcement. 
That report, recommended researchers 
who may wish pursue the matter, en- 
titled the Subcommittee 
Causes and Effects Crime: The Youthful 
Offender, Statistical Study Crime 
Among the 16-20 Year Group New York 
and included the 1931 Report 
the New York Crime Commission. The au- 
thor Harry Shulman, now Deputy 
Commissioner, Department Correction, 
the City New 


Commitment the Youthful 
Offender 


JUILLIARD 
Visiting Professor Sociology, University Miami, Florida 


HAT happens the youthful 
offender after the court commits 
him penal institution? 

Let’s face it: What happens 
most youthful offenders most 
jurisdictions the United States 
not very different from what hap- 
pens older lawbreakers. Both get 
about the same dose, except that the 
youthful offender may get bit less 
it. The over-all brute fact that 
American society has not yet read- 
justed its correctional programs 
the rather shopworn discovery that 
(a) the most crime-prone segment 
our society consists males 16-25 
years old; (b) most these young 


1The author wishes express his ap- 
preciation the following for data used 
preparing this article: Richard McGee, 
Chairman, California Board Corrections, 
Sacramento, Calif.; Bruce Austin, Ad- 
ministrative Analyst, Department the 
Youth Authority, Sacramento, Calif.; 
Robert Patton, Chairman, Youth 
Commission, Springfield, William 
Pyne, Director, Division Institutional 
Services, Kentucky Children’s Bureau, 
Lyndon, Ky.; Lawrence Higgins, Execu- 
tive Secretary, Louisiana Youth Commis- 
sion, Baton Rouge, La.; John Coughlan, 
Director, Division Youth Service, Bos- 
ton, Mass.; Carmen Pizzuto, Chief, 
Delinquency Prevention and Research, 
Division Youth Service, Boston, 
George Webber, Minnesota Youth Con- 
servation Commission, St. Paul, 
Charles Prigmore, Program Coordinator, 
Juvenile Institutions, Division Correc- 
tions, State Department Public Welfare, 
Madison, Wis.; Victor Evjen, Assistant 
Chief Probation, United States Probation 
System, Washington, C.; and Albert 
Deutsch, author Our Rejected Children. 


men are first offenders; and most 
them, therefore, can still made 
into decent citizens—if and when 
have the wits and the will make the 
effort. 


Correctional Cesspools 


Unfortunately, date, outside 
handful states and the correctional 
programs the federal government, 
simply are not making that effort. 
thirty-five more states still 
minded sheriffs and 
prison wardens, underpaid staffs, and 
utterly pre-scientific correctional pro- 
grams jam-pack youthful offenders 
into jails, reformatories, and prisons 
already overcrowded with hardened 
criminals. 

Sure, have abolished most 
the grosser cruelties our nineteenth- 
century 
finement, floggings, and the like— 
and have introduced many what 
Walter Reckless calls the “‘amenities” 
make prison life more 
But prison longer necessarily 
means solitary, silence, and sadism, 
too often still means only stagnation, 
degeneration, and sex starvation. 

for what happens our young 
our 
3,800 jails and workhouses, that 300- 
year-old colossus scandal still 
bestrides our narrow correctional world 
and are doing precious little 
about it. The condition our jails 


Reckless, The Crime Problem, 
New York, Appleton-Century-Crofts, 1955, 
595. 
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has been slowly improving during the 
last thirty-five years, but nearly four 
out five them still cannot pass 
federal inspection and thus cannot 
used for the detention federal 
prisoners. But thousands sheriffs 
and police departments use them for 
the detention defendants awaiting 
trial and hundreds our local courts 
not hesitate sentence them all 
kinds misdemeanants, including 
young first offenders, for terms 
one year. all our correctional insti- 
tutions, the jail—the penal agency 
that handles six ten times many 
offenders each year all our fed- 
eral and state prisons combined— 
remains the most outmoded, the most 
backward, the most stagnant, the most 
resistant improvement. least 
four out five jails, youthful offenders 
serving sentences one year less 
are still treated more like the mis- 
demeanants 1856 than are the vic- 
tims any our other correctional 
agencies. For the misdemeanant 
jail, anything still good enough— 
from bedbugs and insane cell-mates 
the infamous kangaroo court and 
grafting sheriffs. 

The state that rates highest the 
percentage its jails approved the 
federal inspectors 
Fifteen out sixteen its jails in- 
spected between July 1930, and 
June 30, 1949 rated per cent 
better scale covering security, 
employment, sanitation, discipline, 
diet, educational facilities, and on. 
Second best was New Jersey, with six 
out seven its jails qualifying; 
third was New York, with three out 
four. All the New England and Mid- 
dle Atlantic states and many the 


the ratings given 3,128 jails 
federal inspectors between 1930 and 1949 
see Paul Tappan, ed., Contemporary 
Correction, New York, McGraw-Hill, 1951, 
315. 
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Great Plains and Mountain states ex- 
ceeded the national average one 
decent jail every five. Florida 
landed exactly the national aver- 
age, with one jail five fit for federal 
use; all the rest the South rated 
below the national average. The 
worst state turned out Mississippi 
—only one qualified jail every 
twenty! Even progressive and rich 
state California, the nation’s 
leader programs for 
juveniles and young offenders, could 
qualify only one jail every three. 

unimpressed our with 
the disgrace our jails that one state 
legislature has been using them 
short-term substitute for new prison 
was reluctant build. The state 
action came shortly after the over- 
crowded monstrosity Jackson— 
the largest prison the Western 
world—exploded one the nation’s 
most expensive riots April, 1952. 
Rather than vote the millions needed 
build new prison relieve the 
jam Jackson, the legislature actu- 
ally passed law requiring all short- 
term felony prisoners serve out their 
sentences the local jails instead 
the prisons. This diverted upward 
800 prisoners year the most 
backward correctional agencies the 
state, state unable qualify more 
than eleven its eighty-three jails 
twenty years federal inspections! 
More than three years after the Jack- 
son riot Michigan still had new 
prison under construction, and despite 
the stop-gap jail diversion its prisons 
were again running over. 

Twenty years ago Hastings 
Hart, chapter “Police Jails 
and Village Lockups” the Report 
Penal Institutions, Probation and 
Parole prepared the National Com- 
mission Law Observance and En- 
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forcement, urged that all lockups 
planned help the first offender. 
can Hart argued, 
“to redeem the young culprit within 
forty-eight hours his first arrest 
than six months after his commit- 
ment convict Yet no- 
body plans our jails help anybody. 
They just and on. Nobody 
consequence cares. Nobody conse- 
quence ever gets into them anyway— 
why bother? 

Taking the long view generation 
more, the federal Bureau Prisons 
sees some improvements here and 
there our jails: “Over the years 
there has been gradual improvement 
jail conditions...in food...in 
cleanliness, the elimination the 
‘kangaroo court,’ and other 
But admits that “jails still have 
long way go. The dark pall in- 
mate idleness still hangs over them 
and they continue the main 
operated persons without real 
qualifications for dealing with aberrant 
human 


Quoted Reckless, op. cit., 493. 

Federal Prisons, 1954: Report the 
Work the Federal Bureau Prisons, 
James Bennett, Director; Leavenworth, 
Kansas, United States Penitentiary, 1955, 
44. 

course there are few jails 
and other short-term agencies, such the 
Detroit House Correction, which for 
years operated minimum-security 
institution with enlightened point 
view, vocational training, psychological 
services, etc. There are occasional good 
jails, such those which Reckless describes 
process improvement under state 
encouragement Virginia, under state 
inspection Massachusetts and New Jer- 
sey, under local demands Kent County, 
Michigan, and on. But the damning evi- 
dence federal jail inspection records for 
twenty years shows that and large the 
great majority the nation’s jails are 
wretched places for the detention any- 
body, much less for the short-term 
young first offenders. 


statement prepared expressly 
for this article, Albert Deutsch, 
author Our Rejected Children, sums 
the prospect facing the average 
youthful offender this country 
1956 “twilight dim.” 


most states, the youthful offender 
past the legal juvenile delinquent age 
where much official fumbling goes on, with 
costly consequences the individual and 
community alike. Those monstrous insti- 
tutional failures called prisons hold many 
young person susceptible rehabilitation 
(with profit the community), whose 
malleable mind-set firmed-up instead 
into criminal patterns. Too many district 
attorneys, judges, and penal officials, in- 
cluding many who reluctantly accept mod- 
ern rehabilitative goals for juvenile delin- 
quents, are inclined throw the book 
youthful offenders, convinced, spite 
the lessons history, that only get-tough 
policy can possibly redeem them. 

the youthful offender survives his 
prison experience without predominantly 
antisocial drives, must often face the 
community against men branded 
with the jailbird stigma. 

The federal government has taken 
significant step forward handling this 
knotty problem through the operation 
its Youth Corrections Act. States 
calities which now participate the mold- 
ing criminal careers through their anti- 
quated prison parole 
systems would well follow the federal 
example. 


Air Force Programs 


fact, the federal government has 
least one example—the program 
the 3320th Retraining Group the 
Amarillo Air Force Base—that 
scientific and expensive per case 
that even the most progressive states 
may not able apply civilians 
for number years come. 
This program was designed 1951 
for minimum institution 
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with treatment based individual 
observation and guidance for highly 
selected group military 
received its first retrainees—there 
February, 1952, and little more 
than three years processed 2,069 
cases. The average stay about four 
months; about 222 young men are 
handled each retraining period. 

Col. Oje the Air Provost 
Marshal’s office points out, the Re- 
training Program should further 
accelerated when the 3750th Confine- 
Group, activated 
November, 1954 Wichita Falls, 
Texas, goes into full operation. This 
geared handle load 300 men. 
Two psychiatrists, three psychologists, 
and four caseworkers will test and 
evaluate prisoners for thirty sixty 
days and will send Amarillo 
those suitable for retraining. Prior 
the activation this group, 
screening for Amarillo 
performed various commanding 
officers the basis directives sup- 
plied the Air Force. 

Since each retrainee Amarillo 
represents government investment 
thousands dollars worth special 
training, elaborate justification the 
expensiveness the program hardly 
necessary. 

The Amarillo program interesting 
penologists the country over not 
merely because combines more 
intensive psychiatric and psychological 
diagnosis and more skilled counseling 
and careful graduation treatment 


The followingsummary based “The 
Air Force Corrections 
Program,” Colonel Clifford Oje, Chief, En- 
the Air 


Provost Marshal, Federal Probation, 
September, 1955, pp. and the 
personal observations one the leading 
criminologists the United States; namely, 
Prof. Negley Teeters. 
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than anything else found state 
federal correctional systems, but also 
because represents the most com- 
plete break with the old punitive and 
custody tradition the military 
services. 

Amarillo has guardhouse, 
barbed wire, armed guards. The 
men live specially assigned sector, 
but wear the regulation uniform 
other members the Air Force the 
base. arrival the retrainee as- 
signed living quarters under staff 
airman known phase supervisor, 
who has fifteen twenty retrainees 
his charge and the immediate 
treatment contact between 
trainee and the professional staff. 
The reception and orientation phase 
the four-phase program lasts eleven 
days. The new man interviewed 
one two civilian staff members 
called social therapists, both whom 
hold master’s degrees penology and 
corrections. Their main responsibility 
observe and talk with the re- 
trainees work and play and while 
relaxed the dormitory. They are 
the eyes and ears the psychiatrist, 
clinical psychologist, and chaplain 
this stage and act also profes- 
sional advisors the commandant 
and other key staff members. 

During the first few days the clinical 
psychologist, Air Force career 
officer, gives the retrainee series 
tests and inventories and the psychia- 
trist, also Air Force officer, gives 
him initial interview. guidance 
specialist explores 
after discharge from the Air Force; 
educational counselor discusses 
with him his educational interests 
and opportunities, and the chaplain 
examines his religious background 
and interest. Medically the men are 
classified into four categories: (1) 
those with relatively minor problems 
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mostly due situational difficulties; 
(2) those with mild personality prob- 
lems; (3) those with personality prob- 
lems likely interfere with retraining; 
and (4) those with severe emotional 
problems. 

eleven days, other words, the 
retraining staff tries get quick 
inventory the human material 
has work with. (Most this task 
may taken over the 3750th 
Confinement-Screening Group 
Wichita Falls when gets going.) 

Phase the program designed 
observe and evaluate the retrainee 
actual treatment setting before 
gets his initial 
fication. lasts three weeks more, 
each man going through program 
and military education plus 
supervised athletics and handicraft. 
Classes average about fifteen men 
each, individual differences can 
spotted and dealt with, and the men 
receive about fifteen hours group 
therapy determine their needs for 
later individual counseling 
chotherapy. There are generally forty 
fifty retrainees Phase II, housed 
their own dormitory and restricted 
base. The supervisor the 
to-midnight shift especially selected 
and trained discuss personal prob- 
lems with retrainees; Col. Oje calls 
him “probably the 
member any institution treatment 

During the fifth week the program 
the retrainee meets the Correction 
Classification Board. Retrainees with 
minor problems are not designated for 
special treatment follow-up; those 
with mild problems are earmarked 
for the social therapists; those with 
personality difficulties and with severe 
emotional disturbances are divided 
between the clinical psychologist and 
the psychiatrist. 


Phase retraining and 
counseling—the retrainee under the 
guidance the specialized training 
section, which assigns his job and 
supervises his progress. The section, 
course, has access the reports 
the career guidance specialist who 
has observed and aided him during 
the previous five weeks. Since Ama- 
rillo big air base, the specialized 
training section always has more jobs 
available than there 
fill them, and the regular duty 
airmen and mechanics welcome them 
fellow workers. Various educational, 
vocational, and recreational oppor- 
tunities are open the retrainees 
this phase. They move separate 
dormitory, retrainee teams begin 
compete with other air base teams and 
with civilian teams, and civilians are 
brought for dinner social 
permitted take retrainees their 
homes Saturdays and Sundays, 
and parents are now allowed take 
their sons out for weekends. 

After four weeks Phase III, 
about nine weeks after arrival, the 
retrainee may Phase IV. 
This phase, indeterminate length, 
places him situation nearly iden- 
tical with the Air Force life which 
will soon return. moves 
unsupervised barracks and 
leges are increased: may the 
service club, the post exchange, and, 
accompanied only enlisted 
member the staff, Amarillo 
Saturdays and Sundays. 

The whole program four phases 
months; the average stay about 
four. 

Preparations for release start 
Phase with discussions with the 
retrainee and are continued from then 
on. Recommendation return 
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duty made Restoration and 
Clemency Board (consisting three 
five senior officers the staff) 
the commanding general the base, 
who has authority remit any re- 
maining part sentence confine- 
ment. 

What does this intensive mobiliza- 
tion penology, psychology, psychia- 
try, psychotherapy, special education, 
and casework accomplish? 

follow-up study 668 retrainees 
who had been back duty from six 
months two and half years 
showed that per cent had adjusted 
satisfactorily productive airmen 
(66 per cent had maintained perfect 
records; per cent had committed 
minor offenses serious enough 
require trial and 
follow-up studies has been 
discredit the traditional 
the military service that thief 
could not reformed, that was 
unsuitable for restoration 
large percentage the trainees 
restored duty were committed 
originally for Follow-ups 
have shown that among those who 
again commit offenses larceny rela- 
tively 

The Amarillo program claims amaz- 
short time approximately four 
months. civilian institution deal- 
ing with run-of-the-mill young offen- 
ders can hope turn them out that 
fast, and civilian institution now 
financed can afford apply such 
intensive program more than 
small fraction its first offenders 
who constitute perhaps half our 
173,000 state and federal prison in- 


37. 

Statistical Abstract the United States, 
1955, Washington, C., Government Print 
ing Office, 153. 
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But the Amarillo lesson clear: the 
dismal per cent failure record 
our prisons can bettered when 
and are willing expend enough 
skill and money our young of- 
fenders. The principles are clear 
enough: (1) selection, (2) diagnosis, 
(3) classification, (4) individualization 
treatment, (5) varied and flexible 
facilities using all the behavior sci- 
ences. 


Other Federal Programs 


addition the Air Force retrain- 
ing program, which rather special 
case, the federal government has two 
other show pieces the limited array 
advanced correctional programs 
for young offenders. One the new 
program under the Youth Corrections 
Act; the other the minimum security 
institution Seagoville, Texas, which 
not designed primarily for young 
offenders. 

The federal system only recently 
(1954) implemented the Youth Cor- 
rections Act passed 1950 for the 
diagnosis and intensive individual 
treatment selected young offenders 
twenty-two. The revamped 
Youth Center Ashland, Kentucky, 
the only institution its kind the 
federal system and can serve 400 
500 young problem cases selected 
the federal judges east the Missis- 
sippi.? From January October 
Youth Corrections Act send the 
Center 162 youths under six-year 
maximums and five particularly seri- 
ous offenders for combination 
institutional treatment and commu- 
nity supervision for more than six 
years. During the same period nine- 


Federal Prisons, 1954: Report the 
Work the Federal Bureau Prisons, James 
Bennett, Director; Leavenworth, Kansas, 
United States Penitentiary, 1955, pp. 17, 48. 
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teen unsentenced youths were sent 
the Center judges ten dis- 
tricts for diagnosis and recommenda- 
tions. Thirteen this latter group 
were sent back for six-year maximums 
and four for longer terms, one was 
placed probation, and one was re- 
leased state officials for appropriate 
hospitalization. 

the 22,497 sentenced prisoners 
received from the federal courts 
1954, just under 5,000, 22.3 per 
cent, were twenty-one younger; 
age appropriate for treat- 
ment under the Youth Corrections 
Act. Juveniles, youngsters under 
eighteen the time their offense 
against federal law, numbered 2,628, 
only about per cent the esti- 
mated 385,000 delinquents dealt with 
the country’s 2,900 more juve- 
nile courts that year. Not only was 
delinquency general still the 
upswing 1954, but was crime 
among young persons over juvenile 
court age—at time when the propor- 
tion such young persons the 
total population was actually de- 
creasing. (It was estimated that the 
1950 proportion would not reached 
until 1956.) 1954, federal commit- 
ments persons the 17-21 age 
group had actually risen per cent 
above the 1950 figure despite the 
per cent decrease the absolute 
number that age group the coun- 

The prospect that 1965 this age 
cohort would per cent above the 
1950 level inspired the Bureau 
Prisons list new institution for its 
more sophisticated and difficult young 
offenders the first its 1955 recom- 
mendations. The Bureau was especially 
concerned over the number re- 
peaters among the large group 
young offenders convicted trans- 
porting stolen cars. against 
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over-all recidivism rate 63.8 for all 
ages and types offenders federal 
prisons 1954, 78.4 per cent 
youthful car thieves had been jail 
prison before. 

All all, while the federal govern- 
ment under the Youth Corrections 
Act has recent years increased its 
scientific facilities for diagnosing and 
treating youth seventeen twenty- 
one years old, and Ashland has set 
outstanding correctional agency 
for highly selected cases, the Bureau 
Prisons definitely worried that 
the rising rate criminality among 
young men may yet outrun its facilities 
for dealing with that age segment 
offenders against federal law. 


Youth Authorities 


Meanwhile, only few states have 
equipped themselves focus the be- 
havioral sciences and modern thera- 
peutic skills the treatment 
youthful offenders above juvenile 
court age. 

The idea for setting state treat- 
ment authorities control all post- 
conviction treatment came out 
study sponsored the American Law 
Institute during the 1930’s and was 
originally proposed for the handling 
over-juvenile-court-age 
fenders. Seven states California, 
Minnesota, Wisconsin, Massachusetts, 
Texas, Kentucky, and 
now adopted the ‘idea some form, 
and several others have considered it. 
But all except two the states— 
California and Minnesota—have 
cused attention juveniles rather 
than older youths. 

Massachusetts some youthful 
offenders get handled the 
state Youth Service Board through its 
classification and diagnostic center, 
the Institute for Juvenile Guidance, 
and officials and civic leaders seem 
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recognizing need for handling 
more these older youth this way. 

Carmen Pizzuto, Chief Delin- 
quency Prevention and Research for 
the Massachusetts Board, says: 
cent discussions Massachusetts 
indicate awareness that there 
need for services aimed specifically 
the youthful offender” (i.e., youths 
seventeen twenty-one). However, 
plan organizing support for 
action indefinite this time [De- 
cember, 

Wisconsin the legal authorization 
under the Youth Service Act deal 
with sixteen- twenty-one-year-old 
offenders exists but has never been 
invoked. Most offenders aged eighteen 
twenty-four are placed adult 
probation, since Wisconsin has 
strong state-administered probation 
system, widely used the courts. 
Charles Prigmore, Program Coor- 
dinator, Juvenile Institutions, Divi- 
sion Corrections, State Department 
Public Welfare, points out that 
few youthful offenders are sent the 
state reformatory or, 
the state prison. Both have rela- 
tively small populations—700 the 
reformatory and 1,400 the prison 
(which, course, includes many 
over twenty-four years old). Actually 
Wisconsin has one the lowest rates 
nation. also making wide use 
farms, forestry camps, and medium 
security facilities. Present planning 
includes the construction medium 
security institution for young adults 
and psychiatrically oriented institu- 
tion for male adults. 

Kentucky and Illinois, activities 
the state youth authority agencies 
are limited juvenile offenders. The 
Youth Authority Division Ken- 
tucky accepts commitments through 
the child’s seventeenth birthday; 
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may retain jurisdiction until 
twenty-one. The Illinois Youth Com- 
mission also legally responsible 
for the treatment juveniles only— 
boys under seventeen, girls under 
eighteen—and may retain control 
twenty-one, the juvenile courts 
many other states. 

The Texas Youth Development 
Council has been severely hampered 
lack funds and has done little. 

The most outstanding the youth 
authority states, experience, organ- 
ization, diversity facilities, and 
money invested, undoubtedly Cali- 
fornia ($60,000,000 expended its 
prison system after World War II). 
Minnesota, like California, 
tended the state authority idea the 
handling youthful offenders 
well juveniles, and developing 
comprehensive correctional program 
probably second only California’s. 
Before summarizing the special pro- 
grams for juveniles and older youth 
these two states should perhaps 
note delinquency and crime prevention 
activities, exclusive treatment, 
organized two states under state 
commissions: the Youth Commission 
dating from 1945 New York, which 
has probably spent more money than 
any other state triggering preven- 
tive efforts local communities; and 
the Youth Commission Louisiana, 
which has been carrying educa- 
tional program since 1950. But only 
California and Minnesota has there 
been fair test the original intent 
the sponsors the state authority 
special agency for centralizing, 
the state level, control treatment 
youthful offenders over juvenile 
court age. 

Minnesota the Youth Conserva- 
tion Commission receives all com- 
mitted juveniles eighteen 
one its two study centers, one for 
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girls and one for boys. The Commis- 
sion also receives young adult offenders 
the age twenty-one its two 
other reception centers. the centers 
the youths are studied social 
workers, psychologists, physicians, and 
psychiatrists prior ultimate dis- 
position the Youth Commission. 
The Commission may place the youths 
directly probation from the center 
its own probation staff transfer 
them one variety treatment 
facilities. These include two training 
schools, one for boys and one for 
girls, where juveniles can 
till they are eighteen. Two forestry 
camps may used for older adoles- 
cent boys, sixteen eighteen, and 
third camp takes offenders from 
eighteen twenty-one. The Commis- 
sion retains jurisdiction young 
adults the age twenty-five. 

institutional treatment needed 
for young adults outside the Youth 
Commission’s facilities, the Depart- 
ment Public Welfare’s reformatories 
are used. 

When young offenders are ready 
for release from the institutions, they 
are turned over the Commission’s 
Parole Section, which continues super- 
vision till they reach the age twenty- 
five. 

combining control probation 
with control other types treat- 
ment for both juveniles and young 
adults, the Minnesota Authority law 
gives broader unification treat- 
ment than does the law any other 
state, including even California. But 
California still has the advantage 
the age-range its juvenile law, 
which gives juvenile courts jurisdiction 
twenty-one. California, bigger 
and richer state than Minnesota, also 
has richer variety treatment fa- 
cilities and stronger parole system. 
Only the matter local control 
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probation behind Minnesota. The 
California Youth Authority counsels 
and assists local probation workers; 
does not administer the system, and 
does not control the treatment 
all institutionalized juvenile 
Limited facilities back the 
basis, which the law still permits. 
the whole tends accept the more 
seriously disturbed cases. Acceptances 
average over 2,800 year. Min- 
nesota, each accepted case goes re- 
ception center. 

youthful offender over twenty- 
one comes under the Adult Author- 
ity. The criminal courts may commit 
persons eighteen twenty-one either 
the Youth Authority the 
Director Corrections. the offender 
committed and accepted the 
Youth Authority for felony offense, 
Authority jurisdiction 
the Director Corrections, the 
term and the discharge parole date 
are determined the Adult Author- 
ity, regardless the prisoner’s age. 
The Director Corrections carries 
the responsibility for 
treatment young adults, including 
full administrative responsibility for 
operating two adult reception centers. 

Release procedures 
twenty-one twenty-five are deter- 
mined whichever agency 
charge the case the time release. 
The Adult Authority responsible 
for administering the Division Adult 
Paroles and 
vision persons committed the 
Director Corrections; the Youth 
Authority responsible for the release 
supervision 
wards under its jurisdiction. 

The reception center for young 
adults separate wing San 
Quentin penitentiary. 
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the reception centers the offender 
period, then complete personality 
evaluation social workers, physi- 
cians, psychologists, psychiatrists, 
occupational counselors, religious 


workers, and the custodial officers. 
Together these experts draw 


nits. diagnosis the problem and careful 


plan graduated treatment. For ex- 
ample, plan for young adult with 
record previous convictions might 
require stay several months 
San Quentin under maximum security 
and continuous observation; then, 
review indicated progress, might 
transferred the Adult Authority 
medium security custody Fol- 
som. unlikely that youth with 
previous record would sent from 
Folsom the Deuel Vocational Insti- 
tution Tracy, but less serious 
offender would, and might even 
sent there directly from the reception 
center. 

Inmates Deuel range age from 
seventeen twenty-four. 1954 
about 400 the 1,200 inmates were 
under the Adult Authority, which 
operates the agency; the remainder 
came under the Youth 
This one example the fine co- 
operation that has marked the rela- 
tions the correctional authorities 
California. 

For minimum security cases, both 
juvenile and adult, California com- 
munities well the two state 
Authorities probably make more use 
camps than the correctional 


officials any other state. The 


Youth Authority estimates that local 


munities with perhaps $1,000,000 
year state subsidies maintain 
standards, carefor approximately 2,000 
youths who would otherwise com- 
mitted one the state Authorities. 
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The Authorities are legally empowered 
place offenders any treatment 
facility, from the state camps San 
Quentin, and transfer them 
needed. They can also release juve- 
nile young adult any time that 
the particular board becomes 
munity menace. Preparations for re- 
lease begin, course, weeks before 
the actual parole. 

For parolees 
who numbered over 5,200 1954, and 
for thousands young adults over 
twenty-one also released under super- 
vision, each Authority maintains 
parole staff large enough hold case- 
loads relatively low figures. The 
Youth Authority also carries 
program prevention through com- 
munity organization, education, and 
coordination. 

California’s program for youthful 
offenders pulls ahead Minnesota 
virtue Chino, outstanding mini- 
mum security institution developed 
under the leadership Kenyon 
Scudder. This similar the federal 
government’s minimum security insti- 
tution Seagoville, Texas, and New 
York’s But California 
has the advantage operating Chino 
statewide system that ties diagnosis, 
classification, and treatment more 
closely together over wider age- 
range offenders than does either 
New York the federal government. 


Where Are 


All all, during the last generation, 
the picture improvement our 
more progressive jurisdictions, the 
diagnosis, classification, and treatment 
youthful offenders sixteen twenty- 
five, getting rosier. But when one 
faces the grim fact that the progressive 


id 
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jurisdictions are limited the federal 
government and handful states 
and that elsewhere backwardness, 
callousness, and stupidity still reign 
four out five our local jails 
and that prewar lags and downright 
correctional inefficiencies prevail 
loaded, outdated state prisons, the 
over-all picture not rosy all. 
Four out five our jails are still 
back the edge the dark ages, 
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and nearly four out five our 
young offenders serve their sentences 
(most them from two eight years) 


under the certainty deterioration 


and the ghastly futility correctional 


programs that not correct and 


prisons that not protect. 


Take leave it, that’s the state 
Union the correctional 


the 
front for the sixteen- twenty-five- 


year-olds this year Our Lord, 


1956. 
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New Slant the Treatment Youthful Offenders 

Superintendent, Highfields Treatment Center, Hopewell, New Jersey 

ty-five- search for new programs and Replies group therapy survey 
Lord, techniques cope with the youth- few years ago were 


ful offender has led widening 
interest group therapy. Although 
not new treatment method 
(its use psychiatry dates back 
fifty years') its application 
dealing with youthful offenders, espe- 
recent. 

Its extensive use during World 
War the treatment hundreds 
military offenders the Army 
Rehabilitation Centers indicated 
high restoration rate—about per 
cent—and low recidivist rate— 
dificult determine the direct in- 
fluence this experience upon current 
programs correctional institutions, 
known that shortly after the end 
the war the group therapy method 
was established many institutions, 
especially the training school and 


1J. Pratt, Class Method 
Treating Consumption the Homes the 
Journal the American Medical 
Association, August 31, 1907. 

Abrahams and McCorkle, 
“Group Psychotherapy Military Of- 
American Journal Sociology, 
March, 1946, 455. 

McCorkle, Present Status 
Group Therapy United States Correc- 
tional International Journal 


Group Psychotherapy, January, 1953, pp. 


received from per cent 312 cor- 
rectional institutions. Two the 
major findings (which apply, 
course, only the institutions reply- 
ing) were follows: 

About one-third the institu- 
tions, mostly reformatories and train- 
ing schools, were using some form 
group therapy. 

Three-fourths them had merely 
changed the names existing occupa- 
tional therapy orientation programs, 
redesignating them group therapy. 

After exploring the possibilities 
group therapy correctional setting 
for several years, the New Jersey 
Department Institutions and Agen- 
cies established the 
gram 1951 integral part 
the state correctional system’s experi- 
mental project for the treatment 
youthful offenders.‘ Highfields only 
one many other projects developed 
other parts the world for treat- 
ment rather than custody delin- 
quent youth. Demonstrations and 
experiments performed 


4F. Lovell Bixby, Plan for Short- 
term Treatment Youthful 
The Welfare Reporter, New Jersey Depart- 
ment Institutions and Agencies, June, 
1950; also, Focus, March, 1951. 

August Aichhorn, Wayward Youth, 
New York, Viking Press, 1936. 
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striking examples institutional treat- 
ment for emotionally disturbed and 
delinquent children. 

Although group therapy vague 
and loose term best) has taken 
many forms our correctional institu- 
generally from other types treat- 
ment programs. First, involves peri- 
odic meetings relatively small 
group inmates who are presented 
with opportunity examine both 
personal and social problems. Second, 
involves the exploration 
mate, highly personal experiences 
supportive setting that encourages 
the inmates discover the meaning 
their attitudes and conduct. Next, 
the group sessions are unrehearsed and 
usually unplanned. Finally, the leader 
therapist attempts direct the 
movement the group helping 
the members piece together into 
unit the experiences they describe. 

Highfields specialized interme- 
diate correction facility for selected 
group youthful offenders. Its main 
feature that the entire program 
centered group therapy, referred 
Highfields “guided group 

The program organized the 
assumption that youthful offenders 
require continuous and informal so- 
cializing experiences setting 


David Wills, The Hawkspur Experi- 
ment, Informal Account the Training 
Wayward Adolescence, London, Allen 
and Unwin, 1944; The Barns Experiment, 
London, Allen and Unwin, 1947. 

Redl, Controls From Within: 
Techniques for the Treatment the Aggres- 
sive Child, Glencoe, Illinois, Free Press, 
1952. 

Bruno Bettelheim, Love Not Enough: 
The Treatment Emotionally Disturbed 
Children, Glencoe, Illinois, Free Press, 
1950. 
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where the basic values are security, 
that each boy will know will 
accepted and understood his present 

attitudes and ways relating with 

other persons; flexibility 
structure, that each boy may leam 
from experience that 
and regulations are necessary; and 
the relative absence punitive coun- 
teraggressive attitudes the part 

the adults who work there. 

The goals the project are two- 
fold: (1) provide opportunities that 
will help the delinquent boy 
stand and accept the restrictions 
society, and (2) enable him find 
greater satisfaction conforming 
conventional norms than delin- 
quent patterns behavior. 

achieve these goals, 
design the program has been made 
simple, that can comprehended 
and dealt with the boys with 
minimum fear and anxiety. 


Size 

Highfields relatively small insti- 
tution; the average daily population 
about twenty boys. There only 
one structure the property, 
fourteen-room building which houses 
the boys, the superintendent and his 
family, and the two cottage parents. 
The staff consists only six persons— 
superintendent, the cottage parents, 
work supervisor, relief cook, anda 
secretary. 


Selected Group 


The boys admitted Highfields are 
sixteen- eighteen-year-old offenders 
who have been selected juvenile 
court judges throughout the state. 
They are sent Highfields pre- 
liminary condition their probation, 
for indefinite period, usually not 
more than four months. These boys 
are first offenders, not psychotic, and 
known not sex deviates. 
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offenses range from incorrigibility 
armed robbery. 


Treatment Method 


The treatment method consists 
(1) the work situation, (2) contacts 
with the community, and (3) the 
guided group 

All the boys work, group, 
farm laborers nearby state 
hospital each weekday for daily 
wage fifty cents. attempt made 
teach occupational skills; rather, 
the work situation designed pro- 
vide experience somewhat com- 
parable one the community. 
important factor this situation 
the realization each boy that 
his conduct provides many the 
experiences that and his fellow 
group members will discuss the 
group sessions. 

Contacts with the community 
are frequent. Saturday evenings 
the boys are taken surrounding 
towns attend movies and buy 
Sunday mornings 
they are taken town attend 
church services their own choosing; 
Sunday afternoons they may re- 
ceive visits from anyone. These visi- 
tors may take the boys town for 
few hours, providing responsible 
adult present. Each boy granted 
two week-end furloughs home dur- 
ing his period residence. There 
censorship correspondence, radio 
programs, reading material. 

sessions are the core the entire 
program. They provide the institution 
with stability and serve, also, the 
medium through which each boy 
able come grips with his problems. 
guided group interaction, the ma- 
jor emphasis the group and its 
development rather than exhaustive 
analysis each member the group. 

Each boy assigned, arrival, 
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one two therapy groups, which 
meet five evenings week for ninety- 
minute sessions. Attendance not 
compulsory. these sessions, which 
are unplanned, the group members 
have the opportunity discuss issues 
and experiences their own choosing. 
The therapist active the discus- 
sions, especially during 
sessions, and plays critical, suppor- 
tive, and guiding role throughout the 
history the group. 

Each group seems follow series 
phases the course its develop- 
ment from aggregate strangers, 
who are unable engage concerted 
action, quasi-primary group con- 
sisting persons who share conven- 
tional meanings and attitudes well 
sense, the members the group be- 
come who identify with 
conventional values and attitudes and 
play the role the law-abiding persons 
attempting change the antisocial 
behavior other members. Moreover, 
the work situation, around the 
house, outside the group meetings, 
and home furloughs, each boy 
has opportunities carry over and 
test the gains has made the meet- 
ings. this way, able get 
practical daily experience the role 
conventional citizen, prior his 
permanent return the community. 
Regardless the status the boy 
the peer group life around his home, 
high status accorded him 
“changes” during his career High- 
fields. 

The content the discussions the 
group sessions gradually shifts from 
aimless, random expressions sus- 
picion and hostility, and discussions 
issues not especially pertinent 
their difficulties, problems related 
the family and the gang. Later, the 
discussions revolve around their daily 
interactions and experiences High- 
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fields, for these are situations that 
each group member can share and 
understand. 


Evaluation 


Whether not group therapy pro- 
grams, demonstrated Highfields, 
will become permanent feature 
our treatment effort rests large 
measure the extent which can 
meet two basic issues: 

Can help the inmate make 
satisfactory adjustment the institu- 
tion? 

recidivism the point where 
feasible set group therapy pro- 
grams large scale? 

The first question easy. fact, 
most the research correctional 
group therapy concerned with it, 
that few tentative conclusions 
can drawn. These studies have 
found that, general, inmates who 
participate such program make 
more agreeable adjustment prison 
life compared with inmates who 
are not exposed it. and large, 
they develop emotional stability; 
understanding the basis for their 
criminal behavior; sense security 
that comes from awareness that the 
personal problems one inmate may 
similar those other inmates; 
and sometimes the ability see the 
other fellow person his own 
right, not the rigidly defined insti- 
discovered also that, compared with 
youths other correctional institu- 
tions, they get involved fewer 
difficulties with other inmates well 
with institutional rules and regula- 
tions. 

course, like other correctional 
treatment programs, not every in- 
mate who participates group ther- 
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apy has been able make these gains, 
fact, this one aspect group 


therapy that has been almost com- 
pletely ignored. study the failures 
would shed important light the 


types inmates who benefit 


most from this method treatment. 
Apparently every group therapy 


program some participants not 


want exposed it. 

The second question above 
very difficult one answer. 
easily the most rigorous all criteria 
that can applied correctional 
treatment program. Few attempts 
have thus far been made measure 
the rate successful adjustment 
the community inmates who were 
exposed group therapy com- 
pared with carefully controlled 
group other inmates. 

The effectiveness the Highfields 
program now being evaluated 
research team directed Professor 
Ashley Weeks New York Univer- 
sity under grant provided the 
Astor Foundation. This re- 
search attempting compare the 
Highfields group with control group 
state reformatory. 

Other phases the evaluation 
the Highfields program 
planned, follows: 

comparison Highfields boys 
with control group probationers. 

study the failures and the 
boys who are found unsuitable 
for residence after their admission. 

study the treatment process, 
group process the therapy sessions 


and the setting which 


place. 

possible this point indi- 
cate some the results the High- 
fields program. review all the 
boys who were returned the com- 
munity, during the past five years, 
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than 
finding 
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reveals that the recidivist rate less 
than per Another interesting 
which will require further 
study this: The success rate 
Negro boys lower than that white 
boys, but when Negro boys High- 
are compared with 
group Negro boys state re- 
formatory, the success rate the 
Highfields group approximately 
three times 

Apparently, among the Highfields 
boys, psychological changes occur 
well changes their attitudes 
toward violating the law. Comparison 
the records the boys, before their 
admission and after their release from 
Highfields, shows that they leave 
Highfields with less suspicion and 
distrust, greater ego strength, in- 
creased ability carry conflicts into 
consciousness, more realistic appraisal 


Annual Report the Highfields 
Treatment Center 

Ashley Weeks, ‘‘Preliminary Evalu- 
ation the Highfields American 
Sociological Review, June, 1953. 
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themselves, more hopefulness for 
their future, and, might ex- 
pected, some increase anxiety, 
generally about their return the 
community and the attendant prob- 

These findings are tentative and 
should viewed with caution until 
the evaluation completed. However, 
they indicate the direction 
which the changes are occurring 
many the youthful offenders who 
are exposed the Highfields program. 

Currently, Highfields part the 
state correctional system. the re- 
search findings demonstrate its effec- 
tiveness, attempt should made 
determine the feasibility es- 
tablishing this type program for 
probationers county level. For 
there that maximum use can made 
this new treatment resource 
dealing with youthful offenders. 


McCorkle, Group Inter- 
action Correctional Setting,’’ 
national Journal Group Psychotherapy, 
April, 1954. 


Letter the Editor 


ALI Youth Sentencing 
March 1956 


THE 


The writer has had substantial re- 
sponsibility for the formulation 
policy regard the sentencing and 
handling young adult offenders for 
the American Law Institute Model 
Penal Code. The recommendations 
Tentative Draft No. April, 1955, 
relating such offenders, have had 
the careful attention, however, the 
project reporters, two professional ad- 
visory committees, the Council the 
Institute, and the Institute itself. 
Recognizing the serious responsibility 
the task are attempting per- 
form, wish avoid misunder- 
standings about what have done 
propose do. also want 
receive the fullest possible guidance 
from those who are interested and ex- 
perienced the policy matters in- 
volved. The task complicated, 
course, the complexity and con- 
troversial character many the 
issues that must resolved. There 
special danger misconstruction 
where partial exposition given 
set proposals, such that pro- 
vided Mr. Rubin’s stimulating and 
provocative article. Since brevity 
essential here, the writer has set down 
below only most abbreviated state- 
ment policy views. The reader 
referred Tentative Draft No. 
Model Penal Code (The American 
Law Institute, 133 South 36th Street, 
Philadelphia) for more extended 
treatment: 

The draft does not accept the 
view that simple choice can made 


sentencing and corrections between 
punishment and treatment. The ulti- 
mate objective the administration 
justice the protection society, 
and this end can achieved only 
harmonizing measures that are 
designed achieve addition re- 
habilitation, far that may 
possible, the danger- 
ous and repetitive offenders, the de- 
terrence potential criminals, and 
the repression criminal inclination 
actual offenders. While some young 
adults deserve lenience, lenience 
inadequate policy correction. Code 
policy would specifically 
proposition that the deterrence 
criminality and the incapacitation 
dangerous offenders are irrelevant 
the determination the sanctions 
that should employed. 

imprisonment “threatening and 
destructive under the Model 
Penal Code. the contrary, in- 
tended that probation should em- 
ployed fully possible where im- 
prisonment appears 
light the character and 
the offender (Sec. 7.01). believed 
and intended quite confidently that 
courts following the criteria suggested 
the Code would employ probation 
more frequently than they today. 

Study the present codes and 
case law the United States reveals 
that sanctions designed for ordinary 
felons are applicable seven- 
teen-year-olds every jurisdiction, 
because the criminal courts are given 
either concurrent exclusive juris- 
diction: this not peculiar the ALI 
recommendations. Whether the mini- 
mum age level for the operation 
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special parts courts for young 
adults should seventeen eighteen 
issue which authorities dis- 
agree sharply. The ALI draft arrived 
seventeen through counsel ma- 
jority its advisors (see Tentative 
Draft No. pp. 8-14). This reflects 
the view that the commonly danger- 
ous and highly recidivous criminality 
those between seventeen and 
twenty-one often requires more effec- 
tive sanctions than juvenile courts 
employ and that individuals this 
age range are not children. The draft 
provides, however, that some youths 


juvenile court. 

The ALI draft provides that the 
vast majority felonies (felonies 
third degree), including those which 
young adults specialize, are subject, 
where the court determines that im- 
prisonment necessary, term 
from one two five years and that 
first conviction such term for the 
young offender may from one 
three years (see Draft No. 45). 
very few the most harmful crimes 
(felonies first degree, defined 
the Code) will subject terms 
from one year life under the Code 
provisions; somewhat larger num- 
ber—though still few felonies (of sec- 
ond degree)—to terms from one 
ten years. Until the substantive Code 
will 


impossible determine exactly how 


many crimes will fall into such cate- 
gories, but the number will small. 
should noted, comparison, 
dealth penalty for five crimes, twenty- 
seven are punishable terms with 
maximum life, several these be- 
ing life with high 
minimum terms. addition there are 
101 statutory provisions for terms 


ten years more that state (see 
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ALI, Feb. 1955, 7). 
even the most serious these 
crimes, the present Code provisions 
would permit the court sentence 
the young adult first offender 
sentence from one five years 
where imprisonment used, pro- 
bation. While this does not insure 
brief imprisonment, permits where 
such sentence appropriate. The 
Code does not provide for any life 
sentences without possibility parole. 

Mr. Rubin’s illustration 
the the young 
rapist, can only said that the 
view the project reporters that 
any individual over seventeen years 
age who inflicts serious physical in- 
jury the course rape who rapes 
stranger should subject strin- 
gent penalties the Code for first 
degree felons one- ten-year mini- 
mum, life maximum) where the 
court does not believe that probation 
should granted that, first 
offender, sentence imprisonment 
should fixed one-year mini- 
mum and maximum between five 
and fifteen years. These are not in- 
tended retributive penalties. 
believed that judges specialized 
parts court for young adult of- 
fenders would employ their discretion 
vengeance upon young rapist “be- 
cause [they] feel that normal 
individual.” the other hand, the 
reporters not believe, even where 
good correctional treatment programs 
are available, that reasonable 
apply term “two years less” 
aggressive and recidivous felons 
their late teens. Rape and other fel- 
onies aggression against the person 
are already sufficiently attractive 
young men today. 

The tentative Code formulation 
provides that the court may set one- 
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year minimum for any felony, the 
offender subject parole release after 
nine months with his good time. This 
merely insures adequate period for 
brief treatment where imprisonment 
needed. Provision made for return 
the court for resentence where 
appears, upon reception center stud- 
ies, that imprisonment not neces- 
sary. our belief that the court 
should decide when probation 
used and that sentence provisions 
without minimum encourage courts 
avoid the probation disposition. This 
may well the case Minnesota, 
‘where adequate probation facilities 
have been lacking and where Commis- 
sion release early supervision has 
come quite common. Commen- 
tary the Code suggests number 
reasons for employing minimum 
sentence that cannot considered 
here. 

Mr. Rubin refers briefly the 
policy the NPPA supporting 
recent recommendations for legislation 
New York that would extend some- 
what the provisions the present 
youthful offender law there. This leg- 
islation and the proposals distin- 
guished legislative commission that 


PPA 


studied the problem New 
have been considered most carefully 
the project reporters, the advisory 
committees, the Council the Insti- 
tute, and the Institute itself. 
legislation has had distinct merit in| 
New York State. not considered 
the best solution for the young 
other jurisdictions generally, 


ever. The present ALI recommenda- 
tions this respect are more similar 


those the Youth Court Act 
the ALI 1940, and the federal 
courts under the 1950 Youth 
tion Act. More specifically, 
lieved that, rather than selecting 
minority young adults for special- 
ized court handling and sparing them 
criminal conviction, would 
better process all young adults 
through special parts court, pro- 
vide them all ordinary rights due 
process, and encourage them 
wipe out their criminal records through 
their adjustment the correctional 
measures employed. 

Tappan 
Professor Sociology and Law, 
New York University; 
Associate Reporter, 
American Law Institute 
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News Notes 


Late this spring the New York State 
Department Correction will open 
its first forestry camp for young offend- 
ers sixteen twenty-one years old, 
and second one expected 
ready the end the year. Fifty 
young men selected carefully from the 
prisons and reformatories will ac- 
commodated the first camp, located 
North Pharsalia, Chenango 
County they will conservation work 
50,000 acres public land. The 
camp will operate minimum- 
security basis; the three structures will 
locked only night and guards 
will unarmed. Other states with 
forestry camps are Wisconsin (since 
1931), California, Minnesota, Illinois, 
Michigan, Ohio, and Massachusetts. 
The New York camp was authorized 
the legislature last year after 
recommendation the Temporary 
State Commission the Courts. 

Rules and regulations for the opera- 
tion the state’s foster home and 
hostel program for minor probationers 
and parolees sixteen twenty-one 
years age, also authorized the 
same session the legislature, have 
recently been established the Com- 
missioner Correction, who was em- 
powered pay for the care such 
youths referred court the Board 
Parole. The legislation authorized 
$50,000 carry out the provisions 
the Act (Section 6-f added the Cor- 
rection Law; Section 215 the Correc- 
tion Law and Section 932 the Code 
Criminal Procedure amended). 


the Detroit Lawyer, July, 1955, 
Judge McKay Skillman the 
Court urged the 
creation youth court for offenders 
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between the ages seventeen and 
twenty-one. His article enumerates 
the criteria for treatment youthful 
offenders which the judges his 
court see essential improve 
procedure and treatment plans. 

Judge Skillman writes follows: 


Special treatments include: (1) Careful 
screenings and intelligent consideration 
all aspects each case prior the issuance 
warrant. Perhaps youth division 
should established the Prosecutor’s 
Office with warrant issuing only last 
resort. (2) After warrant issued every 
effort should made, consistent with the 
personal recognizance pending trial. Most 
homes, will admit, are better than the 
best detention cell. (3) Competent counsel 
should appointed early possible 
the proceedings.... (4) Presentence in- 
vestigation and complete reports should 
routinely made all cases, both misde- 
meanor and felony.... (5) Probation 
without verdict guilty should per- 
mitted.... (6) The Youth 
sonnel should specialists, police officers, 
prosecutors, probation officers—yes, and 
judges—who are dedicated the cause 
the rehabilitation youthful offenders. 

All the foregoing features model 
Youth Court can adopted without 
cepting Number five. The statute (Act 
369, Mich. Public Acts, 1919) contains the 
following language: order facilitate 
the work the court the business thereof 
shall classified; and the members the 
court majority thereof may establish 
and maintain specialized branches 
divisions thereof, may deemed ex- 
pedient and proper. Insofar possible, the 
business the court shall arranged 
that minors shall kept separate and 
apart from other offenders. 

have created and now have opera- 
tion “Youth Division” the Probation 
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Department. present all youths are 
intermixed with adults [in the county jail]. 
Sheriff Andrew Baird very enthusiastic 
over our plan house them separate 
quarters and working out plans 
end the present unsatisfactory handling 
assign one judge hear all youth cases. 

The Legislative Committee the 
NPPA Board Trustees recently 
submitted statement the Special 
Subcommittee 
quency the Senate Committee 
Labor and Public Welfare 
hearing 728. The proposed bill 
would (1) make grants states 
strengthen and improve programs for 
the control and treatment juvenile 
delinquency, for training personnel, 
and for special projects; (2) establish 
Federal Advisory Council Juvenile 
Delinquency; and (3) raise the status 
the Children’s Bureau Office 
Children’s Affairs (which would include 
Bureau Juvenile Delinquency). 

The NPPA statement held that 
federal stimulation state programs 
should concentrated grants for 
training and research: 

“In the delinquency field alone, 
there are approximately 3,500 proba- 
tion officers serving juvenile courts, 
most them without the essential 
professional training school 
social work. The need for less 
than 20,000 officers, properly trained. 
Our criminal courts also have juris- 
diction over youthful offenders. The 
number and training probation 
officers these courts are similarly 
far from existing needs. Since these 
courts deal with the most disturbed 
young offenders our communities, 
the training probation 
should receive top priority considera- 
tion. 

“With respect research, our 
belief that what needed major 


research plan formulated and main- 
tained the federal government. 
Under this plan, grants should 
made available the states. 


not take any position with respect 


the adequacy the suggested ap- 
propriation. stress, however, the 
great need the areas research 
and training personnel, and the 
need for concentration federal funds 
for these purposes. 

“There less need for the federal 
government assist the states 
planning, and there even less need 
for federal assistance the states for 
direct services and special projects. 
With respect intrastate planning, 
the states are position provide 
such thinking 
through voluntary efforts through 
existing new state 

the proposed Federal Advisory 
Council, the NPPA committee stated: 

“At the present time there are 
several agencies the federal govern- 
ment dealing with prevention 
delinquency and crime youth and 
treating the youthful offender. They 
include the Children’s Bureau the 
Department Health, Education, 
and Welfare; the Youth Correction 
Division the United States Parole 
Board, and the federal Bureau 
Prisons, both the 
Justice; and the probation and parole 
service the Administrative Office 
the United States Courts. There 
need for coordination the work 
the various agencies, but 
means obtaining this coordination 
should considered before adding 
another existing agencies en- 
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proposal can considered 
only after the final form the bill 
becomes clear, particularly the 
forms grants, the definition 


purposes, and plans for coordination 


efforts. may even that pro- 
posals for administrative reorganiza- 
tion should await experience under 


The Motion Picture Service the 
United States Information Agency 
informs that the NPPA film Boy 
Court being distributed British 
Guiana, Germany, and Indonesia, and, 
with Spanish sound track, Brazil, 
Venezuela, and Peru. 

Ten years ago 657 persons applied 
for parole officer positions New 
York State. But January this 
year, the closing date for applications 
for the parole officer examination given 
February 18, only persons had 
applied. The reason, says William 
Longgood, staff writer for the New 
York World Telegram Sun, low 
salaries ($4,130 $5,200 after five 
years) but high qualifications (master’s 
degree social work), and high case- 
load (over 80). 

“Parole,” series twenty-six 
hearings, most them before 
the California Adult Authority, due 


released soon for television. 
Some the programs will based 


hearings the Youth Authority and 
the California Institution for Women 


Corona. The hearings, filmed during 


the latter part 1955, were not 


staged; they were completely unre- 


hearsed and the audience will see and 


hear each interview before the parole 


board exactly occurred, except 
that the prisoner’s face and last name 
are concealed. The production, says 
Ervis Lester, chairman the Adult 


News 
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Authority, accurate and unem- 

better understanding the parole 

system whole, not only Cali- 

fornia, but also other 

address the William Alanson 
White Institute last January, Supreme 
Court Justice William Douglas 
endorsed relatively new legal con- 
cept which broadens the insanity 
defense criminal law. based 
opinion written 1954 Judge 
David Bazelon the District 
Columbia Court Appeals the 
Durham case, which rejected the 
doctrine that insanity 
may offered criminal defense 
only when person cannot tell right 
from wrong committed crime 
and announced new test that 
“an accused not criminally respon- 
sible his unlawful act was the product 
mental disease mental 
Said Justice Douglas his address: 
“He who does not know right from 
wrong should not criminally respon- 
sible, there are others who can 
pass that test and yet have meri- 
torious case for clemency. The 
‘irresistible impulse’ test, though like- 
wise relevant, assumes that mental 
disease produces only spontaneous 
desire commit crimes. But...a 
sufferer from melancholia 
equally sick disordered and yet 
plan his crime coolly and carefully. 
Both and the one who acts impul- 
sively may insane.” (For de- 
tailed discussion, see Simon Sobe- 
and Psychiatric Quarterly, 
Vol. 29, No. 1955, pp. also, 
Mabel Blake Cohen, “The Durham 
Decision: Editorial Psychiatry, 
February, 1955, pp. 


nt. 
nment. 
the 
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Dr. Frank O’Brien 


Dr. Frank O’Brien, member 
the Board Trustees the National 
Probation and Parole Association and 
recently retired associate superintend- 
ent schools New York City, died 
heart attack his home White 
Plains March 13. was sixty-five 
years old. authority child psy- 
chiatry, Dr. O’Brien had served 
director the Louisville Psychological 
Clinic, the Kentucky Bureau Mental 
Health, and the Bureau Child Guid- 
ance New York City. his death 
was staff psychiatrist St. Aga- 
Home and School, institution 
for neglected and dependent children 
Nanuet, 


Robert Lindner 


Dr. Robert Lindner died Baltimore 
February 27. was forty-one years 
old. Dr. Lindner had been chief the 
psychiatric-psychological division 
the federal penitentiary Lewisburg, 
Pa., and chief psychiatric consultant 
for the Maryland Board Correction. 
was the author Walls and 
Men, Prescription for Rebellion, The 
Fifty-Minute Hour, and Must You 
Conform? 


New Directory 


new directory probation and 
parole offices scheduled for 
publication early 1957. Ques- 
tionnaires have been distributed 
secure the necessary informa- 
tion; your office has not re- 
ceived its questionnaire April 
16, write NPPA, 1790 Broad- 
way, New York 19, Y., for 


copy. 


Employment Opportunities 


California 


Supervising Women’s Parole Officer. 
Minimum qualifications: years full-time 
paid supervisory experience casework, 
probation, parole, least one year 
which must have been with adults; police 
work law-enforcement agency, plus 
equivalent graduation from college. 
$6,060 $7,356. Examination given 
various parts the country; application 
must filed May with California 
State Personnel Board, 801 Capitol Ave., 
Sacramento 14, Calif. 


San Diego, California 


Assistant Probation Officers and Super- 
visory Staff, for (1) adult and juvenile 
services, (2) counseling staff detention 
home and ranch school for delinquent boys, 
and (8) receiving home for dependent 
children. Ass’t p.o., $4,320 $5,256; 
master’s degree social work criminol- 
ogy. Write Department Civil Service 
and Personnel, County San Diego, 402 
Center, San Diego Calif. 


San Rafael, California 


Houseparent (man), Marin County Ju- 
venile Hall. Two years college two years 
$3,660 $4,572. Write Perry McGee, 
Superintendent, Marin County Juvenile 
Hall, P.O. Box 150, San Rafael, Calif. 


Baltimore, Maryland 


Director and Deputy Director, probation 
department Supreme Bench (youth and 
adult criminal cases and domestic rela- 
tions). Five years supervisory 
administrative experience probation 
parole. Send statement education and 
experience Hon. Herman Moser, 
Chairman, Probation Committee the 
Supreme Bench, Court House, Baltimore 
Md. 


Michigan 


Sociological Research Analyst, Youth 
Division, Department Corrections. 


Research competence sociology with 
training and orientation toward social 
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psychology. $5,073 $7,078. Write 
Robert Scott, Assistant Director 
Charge Youth Division, Department 
Corrections, Stevens Mason Building, 
Lansing 26, Mich. 


Lincoln, Nebraska 


Director, Lincoln Youth Project, co- 
ordinate existing and proposed community 
programs and organizations: special service 
unit, youth employment service, juvenile 
court service, scholarship and apprentice- 
ship service, study and survey unit, etc. 
Candidates should have strong public rela- 
tions background, community organization 
skills, understanding youth programs. 
$7,500 start. Write Vin White, Chair- 
man, Lincoln Youth Project, P.O. Box 
893, Lincoln, Neb. 


New York 


Youth Parole Workers, field and resident 
positions the training schools, New York 
State Department Social Welfare. 
Bachelor’s degree, one year graduate study 
social work, and (a) second year 
graduate study, (b) one year experience 
casework treatment. $3,920 $4,950. 
Entrance salary New York City, $4,126. 
Write New York State Department 
Civil Service, Columbia St., Albany 


Akron, Ohio 


Probation Officer (man), work with and 
help plan for delinquent children. Profes- 
sionally trained social worker. $4,500 
$5,500. Write Paul Witwer, Chief 
Probation Officer, Summit County Juvenile 
Court, 209 South High St., Akron Ohio. 


Eugene, Oregon 


Juvenile Counselor (man), Lane County 
probation department. Bachelor’s degree, 
one year graduate training, and one year 
experience juvenile probation, child 
welfare, juvenile parole, pre-parole work 
with juveniles. Any equivalent combina- 
tion training and experience accepted. 
$3,852 $5,004. 

Casework Supervisor (man), juvenile de- 
partment. Two years graduate training 
social work school plus years experience 
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juvenile probation parole work; 
year graduate training plus years ex- 
perience, with year supervisory ca- 
pacity; plus years experience, with 
year supervisor. $5,268 $6,852. 

Candidates must have own car with 
PL&PD insurance. 

Write Jack Glass, Director, Lane County 
Juvenile Department, 6th Avenue West, 
Eugene, Ore. 


York, Pennsylvania 

Probation Officers men), juvenile 
court. With one year graduate training 
school social work 
$4,000; with MSW and experience, $4,500. 
Write Burg Anstine, Chairman, Per- 
sonnel Committee, 117 East Market St., 
York, Pa. 


Amarillo, Texas 
Chief Probation Officer, juvenile depart- 
ment Potter County. Two years experi- 
ence probation plus with major 
sociology psychology; preferably, grad- 
uate work social work, criminology, 
psychology. $4,500 plus car and mileage 
allowance. Write Thomas Little, Chief 
Probation Officer, Room 305, County 

Courthouse, Amarillo, Texas. 


Washington 


Clinical Psychologists (start $5,184) 
and Parole Officers (start $4,188), State 
Reformatory and Penitentiary (Depart- 
ment Institutions, Division Adult 
Corrections). Write State Personnel Board, 
Box 688, Olympia, Wash. 


Bellingham, Washington 


Chief Probation Officer, Whatcom County 
juvenile court. and social casework ex- 
perience. $4,500, with possible increase 
$4,700 near future. Write Judge Hobart 
Dawson, Superior Court, Bellingham, 
Wash. 


Seattle, Washington 
Caseworkers (5), MSW preferred, for 
probation work with dependent and de- 
linquent children. $4,080 $5,160. Write 
Martin Falsberg, Assistant Director, King 


County Juvenile Court, 1211 East Alder, 
Seattle 22, Wash. 


i 


Book Reviews 


Crime, Courts, and Probation, 
Charles Lionel Chute and Marjorie 
Bell. Pp. 268. New York, Macmillan, 
1956, $4.75. 


the probation and parole spe- 
cialist, the social worker, 
general reader interested crimino- 
logical reform, Crime, Courts, and Pro- 
bation, Charles Lionel Chute and 
Marjorie Bell, will make immediate 
appeal. The book was started Mr. 
Chute, elder statesman,” 
after his retirement executive direc- 
tor the National Probation and 
Parole Association, and was completed, 
after his death 1953, Mrs. Bell, 
who had worked closely with him 
NPPA since 1926 editor and assist- 
ant director. 

The first half the book devoted 
the historical development proba- 
tion America and other parts 
the world from the time that John 
Augustus, Boston shoemaker and 
temperance worker, accepted responsi- 
bility for common drunkard who 
“signed the pledge and became sober 
man.” The first chapter, for 
traces man’s efforts control 
conduct group living from the time 
primitive peoples the present. 
Probation England,” describing 
such measures clergy,” 
judicial reprieve, recognizance, and 
transportation. There also brief 
account the development proba- 
tion laws England, that country 
having borrowed this method deal- 
ing with offenders from the United 
States. Most our laws and customs 
were brought over from the mother 
country and adapted American 


needs; probation, the other hand, 
Roscoe Pound says his stimulating 
introduction, step first taken 
America which has been followed 
almost every part the civilized 

Two chapters are devoted the his- 
tory the National Probation and 
Parole Association and the story the 
uphill fight for federal probation law. 
They are recounted the first person 
Mr. Chute absorbing detail. The 
story the struggle for federal legisla- 
tion especially interesting. This 
truly history brought alive. 

The second half the book deals 
with techniques and methods pro- 
bation, with material presentence 
investigations, selection for probation, 
and supervision counseling proba- 
tioners. Special attention given 
probation the juvenile courts and 
there appraisal what has been 
achieved far and what still re- 
fulfill its rich promise. 

The last chapter the book called 
“My Six Prepared 
Presiding Judge Louis Goldstein the 
Kings County Court, inspiring 
case story several young men who 
regained their footing society 
through the friendly guidance the 
probation department (and the wis- 
dom Judge Goldstein himself). 

The authority its authorship, the 
comprehensive grasp history, phi- 
losophy, and technique, and its suc- 
cinct and highly readable style make 
Crime, Courts, and Probation unique 
book. should find wide and en- 
thusiastic reception. 

CHAPPELL 
Formerly Member 
U.S. Board Parole 
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Delinquent Boys—The Culture 
the Gang, Albert Cohen. Pp. 
202. Glencoe, Illinois, The Free Press, 
1955, $3.50. 


For the student juvenile delin- 
quency, Delinquent Boys—The Culture 
the Gang should real interest 
because although Albert Cohen does 
not claim have ready solutions 
does attempt formulate theoretical 
framework which will explain many 
aspects delinquency and add 
sounder research and wiser action. 

Cohen principally interested 
that facet juvenile delinquency 
manifested the “boys’ 
attempts show that the gang phe- 
nomenon can best understood 
persistent subculture certain neigh- 
borhoods our cities. The meaning 
this ‘persistent subculture’ clarified 
interpretation the economic, 
social, and psychological factors that 
help create and maintain it. Delin- 
quency, according the author, 
mainly involves young males from the 
working-class subculture. Admittedly 
controversial, this view carefully 
substantiated impressive list 
researches. 

The central argument the follow- 
ing: Middle-class norms 
cally from working-class norms. Mid- 
dle-class norms, tempered version 
the Protestant are derived 
from such values ambition, indi- 
vidual responsibility, skills and tangi- 
ble achievements, the postponement 
gratification, forethought and plan- 
ning, manners and courtesy, control 
physical aggression, the wholesome- 
ness recreation, and respect for 
property. 

Our society attempts deal with 
the delinquent problem applying 
middle-class standards through the 
settlement house and the school. These 
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attempts are ineffective because, fol- 
lowing essentially different norms, the 
working-class boy more likely than 
his middle-class friend find himself 
the bottom the status hierarchy 
whenever moves middle-class 
There seems evidence 
that the delinquent subculture, there- 
fore, attempt reverse the 
respectability status system the 
creation the gang status system. 
The gang culture not specifically 
delinquent, but follows its own values. 
The boy resists being 
and marshalled” middle-class fig- 
ures; the gang’s great appeal the 
‘lower’ status child its refusal 
temporize with middle-class morality. 
His own subculture values are reversed 
(reminiscent the psychological prin- 
ciple reaction formations) and 
gains status playing truant vio- 
lating property mores precisely because 
the good middle-class (and good work- 
ing-class) boy does not. 

Understanding the delinquent prob- 
lem class status phenomenon has 
some interesting consequences. one 
accepts this point view, becomes 
apparent that many the measures 
devised cope with the problem can- 
not possibly successful they are 
likely reinforce the delinquent’s 
need build his own status system. 
Cohen’s presentation forceful, 
written with careful qualification, and 
his research oriented. focuses our 
attention problem which often 
neglect and even like deny alto- 
gether—that within democratic so- 
ciety there exist subcultures which are 
not rated ‘equal’ the predominant 
cultures. 

The terms class” and 
class” seem, me, unfortu- 
nate choices because emotional as- 
sociation which might interfere with 
proper understanding, and they should 
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have been more closely defined. Also, 
Cohen gives mere lip service psy- 
chological factors which could have 
been more thoroughly integrated, par- 
ticularly with respect the meaning 
and origin the values class norms. 
But his book recognizes that the sub- 
culture part and parcel the struc- 
ture our society, and places the 
problem delinquency proper per- 
spective. does more than merely 
admit that there are easy solutions; 
holds that the way reduce delin- 
quency not simply few skillful 
techniques, but changes the very 
nature values our society. 
Ernst 
Department Psychology 
University Utah 


Truants from Life: The Rehabili- 
tation Emotionally Disturbed 
Children, Bruno Bettelheim. Pp. 511. 
Glencoe, The Free Press, 1955, 
$6.00. 


1950, Bruno Bettelheim published 
Love Not Enough, the first series 
three books the work the Uni- 
versity Chicago’s Sonia Shankman 
Orthogenic School, residential treat- 
ment institution devoted the reha- 
bilitation children with very severe 
emotional disturbances. de- 
scribed the school’s educational and 
therapeutic philosophy and its specific 
methods. the recently published 
second volume this series, Truants 
from Life, uses the case histories 
four children show how this basic 
philosophy has been developed and 
how its application and practice have 
contributed the rehabilitation 
individual children who live under its 
influence. Bettelheim dedicates his 
second book the school’s 
wants emphasize the importance 
staff his work director the 


school, but ‘‘in all three volumes, the 
children occupy the center attention. 
This should be. The universe 
the school was created and continues 
exist for them.” the projected 
third volume this series, intends 
answer questions concerning staff, 
selection staff, problems staff 
training, and staff interaction and in- 
tegration. 

The four cases discussed present 
variety symptoms: Paul showed 
psychosis; Mary was 
repeatedly diagnosed schizophrenic; 
John showed psychosomatic symp- 
toms; and Harry was definitely con- 
sidered delinquent. 

The four children left the school 
the second half 1950. Paul, who had 
lost his father infancy and whose 
mother was not able offer him 
home, and Mary, who was orphan, 
went special homes. John and Harry 
returned their families. Each the 
four case histories includes background 
information, direct quotations from 
what the child had say about him- 
self, step-by-step life-and-work his- 
tory his experiences the school, 
and follow-up material after his dis- 
charge—all this proportion that 
enough but not too much, that 
get clear picture the problems in- 
volved and the methods used without 
being overwhelmed surplus 
material which the reader not able 
follow interpret. 

Paul, the first case described, had 
spent years various institutions 
without ever experiencing any family 
life. His mother, driven guilt feel- 
ings for having rejected him, was not 
able put him foster home. She 
portrayed her own existence him 
“in the gloomiest and told him 
“how much better off was living 
comfortably the Cov- 
ering for her guilt, fought and 
argued with staff members front 
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him, his great 
“She made lavish plans with him for 
celebrating his birthday, and then for- 
got both plans and birthday when the 
day came.” When Paul was ready 
leave the Orthogenic School, seemed 
impossible find foster family that 
would accept him with all his difficul- 

Four years after had left the 
school and after ups and downs his 
foster home, Paul answered Bettel- 
heim’s question thought 
about the changes that had taken place 
him during his stay the school, 
and why thought his life had become 
better: think the first thing 
and the most important understand- 
ing and being very patient with us. 
didn’t like any your 
methods, remember—discipline. I’d 
been used the rod—let’s put that 
way—so always used complain, 
remember, about not having any strict 
discipline.’ ‘That’s right,’ replied, 
‘you always used complain that 
would make privileged character out 
you, that would spoil you.’ 
Paul agreed, and then went on, 
think that’s where first learned— 
maybe about nine months year 
after finally stopped complaining 
about let’s have strict way. guess 
that’s about the first 

What helped Paul most? 
thought for while, and then said, 
‘Well, I’d say that it’s lot little 
things that it. It’s nothing big— 
and course shows the records, 
the biggest factor time. Nothing 
changes overnight. It’s just the little 
things—you know—that change per- 

The case story Mary the story 
schizophrenic girl with tantrum 
outbursts hatred and homicidal 
thoughts and attempts. Pictures her 
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drawings illustrate her ‘Emotional 
Death and the subtitle her 
story. 

John’s story subtitled “Ice Cream 
Better than God.” His severe diffi- 
culties eating began the seventh 
day his life, when developed 
fungus infection the mouth which 
persisted uninterruptedly until his 
rehabilitation the school was well 
under way. This organic inferiority— 
Bettelheim does not describe such 
and sees rather the source 
oral fixation—made John, who re- 
sented violently his parents’ and 
nurse’s cramming food into him, 
pitiful child who, many heartbreak- 
ing ways, later found access the 
feelings his workers spite 
tantrums, spitting, and shouting. 
untiring work over seven years with 
this seemingly hopeless case, some re- 
habilitation was achieved. was 
discharged from Orthogenic School 
being not ‘cured’—this might 
never have been possible—but could 
truthfully said that had vastly 

Harry was delinquent boy whose 
father, alcoholic, was weak when 
sober and violent when drunk; his 
mother was the daughter alco- 
holic. When Harry was ashamed and 
full guilt feelings for his misdeeds, 
she would prod him tell visitors all 
about them, revealing kind pride 
his and masculinity. 
the school, Harry started act out 
the same way before, once throwing 
butcher knife counselor. His 
attempts run away were fantas- 
tically reckless. the best-inten- 
tioned staff member was rarely able 
follow escape that led over roofs and 
fire escapes, through the windows 
private dwellings, across busy streets 
against the lights, between and even 
under 
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But the attention Harry received 
the school paid off. Staff and children 
were rewarded Harry’s steady and 
rapid progress once found out that 
people cared about what happened 
him. step forward seemed an- 
other our basic 
assumptions were sound.” 

who have been able partic- 
ipate directly the unfolding 
integrated personality where formerly 
there was none, who have helped 
liberate mind frozen seemed not 
exist—those who have watched 
closely the emergence human rela- 
tions, positive emotions, and enjoy- 
ment life where before there was 
nothing but defiant hopeless isola- 
tion, hatred, angry anxiety, homi- 
cidal violence—will experience greater 
conviction the efficacy [the] 
methods than could derived from 
any statistical 

Ernst PAPANEK 
Executive Director, Wiltwyck School 
for Boys, Esopus, 


Justice for Youth—The Courts 
for Wayward Youth New York 
City, prepared Bernard Fisher. 
Pp. 154. New York, Community 
Service Society New York, 1955, 
$1.00. 


The staff the Bureau Public 
Affairs the Community Service So- 
ciety New York, under the direction 
the Committee Affairs, 
has brought forth two reports the 
subject the way which the New 
York City courts deal with problems 
families, youths, and children. The 
first report, Pattern for Family 
Justice, dealt with family problems 
they are found and handled the 
courts. Justice for Youth, the second 
report, deals with problems youths 


from sixteen twenty-one they are 
processed through existing courts. Both 
reports include proposals for reform. 

Justice for Youth the usual fine 
tradition Community Service Soci- 
ety publications. reflects conscien- 
tious and meticulous investigation 
the New York courts dealing with the 
sixteen twenty-one age group. the 
outset sets down three factors pro- 
pounded indispensable desirable 
court system for youths. then pro- 
ceeds measure the existing court 
system against these three aims: 
Court proceedings should guarantee 
protection the public and defendants 
through due process law. (2) Court 
proceedings should guarantee equal 
opportunity for justice through uni- 
formity policies, procedures, prac- 
tices, and resources. (3) 
ceedings should legal prelude 
favorable rehabilitation the prop- 
erly adjudicated 

The report remarkable research 
achievement. The reader led skill- 
fully through the labyrinth the 
various criminal courts special 
courts established deal with youth— 
Magistrates’ Courts and the social 
courts set within the Magistrates’ 
Court system, Adolescent Court, Youth 
Term, Girls’ Term, Narcotic Term and 
Home Term, Court Special Sessions 
and its Youth Part, and County Court 
and its Youth Part. 

Most extensive study given the 
procedure Adolescent Court under 
the Wayward Minor Act, the vari- 
ous Youth Terms under the Youthful 
Offender Act, and Girls’ Term Court 
under the Girls’ Term Act. These three 
acts were designed establish proce- 
dures exclusively for youth. Everyone 
interested the judicial process 
deals with youths with problems will 
find Justice for Youth instructive 
analysis the workings present 
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courts. evaluates these procedures 
realistically, dispassionately, and fully. 
Division opinion the value and 
desirability particular procedures 
scrupulously refiected. note this 
especially connection with Girls’ 
Term Court, which, all these courts, 
has been the most highly praised and 
also the most strongly condemned. 

This report invaluable present- 
ing true picture the courts today 
dealing with wayward youth New 
York City. presents fairly the fail- 
ings specific procedures and the 
most important single defect, com- 
plexity and variety procedure. 
traces the development social courts 
within the criminal court framework 
meet the growing demand for rehabili- 
tation and treatment the young 
offender rather than emphasis his 
misdeed. 

When comes proposals for re- 
forms and the reasons for those pro- 
posals, not feel the report 
entirely persuasive. Briefly, the chief 
proposal that division the 
Family Court established city- 
wide Youth Court with original and 
exclusive jurisdiction cases dealing 
with neglected youth sixteen and 
seventeen and wayward youth from 
sixteen twenty-one. The contem- 
plated Family Court would have juris- 
diction over all matrimonial actions 
and disputes, custody, support, some 
adoptions, paternity proceedings, and 
delinquent children 
under sixteen. 

complete agreement that 
auxiliary social and psychological serv- 
ices must integral part any 
desirable court processing wayward 
youth the goal rehabilitation 
attained. And agree with the goal. 
But question whether the proposed 
reforms present the only means 
making full use these auxiliary serv- 


181 


ices. true that only Family 
Court can properly integrate such serv- 
ices into its procedures? this con- 
nection reference should made the 
proposals the American Law Insti- 
tute for dealing with the young offender, 
and those the New York Tem- 
porary Commission the Courts, 
whose plan the same field differs 
basically from the other two. 

But there can question 
the tremendous value Justice for 
Youth, well-written, well-researched, 
serious, thoughtful work shedding real 
light the complex problem proper 
court treatment for young people 
trouble. stands tribute the 
concern and activity one our 
great organizations, the Community 
Service Society New York. 

Attorney-in-Charge 
Criminal Branch, Legal Aid Society 
New York City 


Re-educating the Delinquent 
through Group and Community 
Participation, Slavson. Pp. 
251. New York, Harper, 1954, $4.00. 


Slavson has written fasci- 
nating personal account his experi- 
ences Director Re-education 
instituting and guiding new program 
the Hawthorne-Cedar Knolls School 
New York, institution for the 
residential treatment 
boys and girls. Re-educating the De- 
linquent through Group and Community 
Participation, traces the establish- 
ment this program and relates, 
anecdotal style, its problems, triumphs, 
and disappointments. 
most important conclusion that can 
drawn from this story that pos- 
sible and feasible transform rigid, 
authoritarian correctional un- 
der compression” into just and 
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democratic community where 
dom, status, participation, 
constitute the framework 
which regulates the interpersonal rela- 
tionships between the people who live 
and work there. For brief period 
eight months, the 1930’s, such 
change took place Hawthorne. 

his arrival the institution, 
Slavson was confronted with riot 
the girls’ cottage. Almost immediately 
entered into with 
all the girls, not just few their 
representatives. instituted group 
discussions with the thirty girls in- 
volved and proceeded discuss their 
grievances the presence the staff. 
The outcome these periodic group 
meetings was the establishment 
revised program based humane, 
sympathetic regard for the girls. 

course, the changes did not occur 
through proclamation exhortation. 
Rather, they came about result 
series experiences which involved 
the usual testing the girls and resist- 
ance and even rebellion the adults. 
The initial testing period was crucial, 
for helped the girls overcome their 
suspicions and hostility toward Slav- 
son himself and paved the way for the 
growth trust and confidence the 
entire staff. Slavson’s role was that 
fatherly, friendly, understanding 
adult who was always available the 
resident and the staff. Also, during this 
period, intentionally, got deeply 
involved the life the cottage and 
even administered 
The results these experi- 
ences were not only improved relations 
between the staff and the girls, but 
also growing sense responsibility 
dealing with problems ranging from 
the most insignificant chores their 
daily lives serious eruptions anti- 
social and egotistical behavior the 
part the more disturbed residents. 


Since confinement close quarters 
had produced social unrest among the 
girls, was decided relax the ever 
present tension making recreational 
facilities available outside the confines 
the cottage and permitting the girls 
attend the academic school the 
boys’ campus. These innovations were 
accompanied the elimination 
evidences restraint. 

effect, then, Slavson was able 
create atmosphere mutual accept- 
ance girls and adults, re-enforced 
more comforting and orderly 
group life. Perhaps the real test this 
adventure lay the fact that be- 
came possible for the girls act out 
their aggressions and test themselves 
against reality without fear adult 
counteraggression. 

Slavson was next challenged 
more extensive project; namely, 
reorganize the boys’ school, which 
consisted seven cottages, 150 pupils 
between the ages fourteen and 
twenty-one, and staff about seven- 
ty-five adults. The social climate 
hostility and distrust which had con- 
fronted him earlier was present here 
also. this point, decided in- 
tegrate the boys’ and girls’ schools 
order develop total 
community.” 

This effort necessitated the destruc- 
tion barriers which have been the 
cornerstones correctional institu- 
tions throughout our history. Slavson 
knocked one the barriers down 
easing the means communication 
between the boys and the staff through 
group interaction and community par- 
ticipation. The policy involved setting 
student committees responsible for 
preparing plans and suggestions for 
their activities the program, and for 
discussion and decision making—with 
the staff members. co-educational 
program, increased contacts with the 
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community, and diversified program 
creative activities were new features 
this attempt. Correctional school 
educators would interested the 
description the changes that took 
place the academic and trade school 
programs. These changes were based 
the policy student participation, 
not only extracurricular activities 
but preparing their own school pro- 
grams well. 

effect, then, Slavson tried cre- 
ate re-educative community charac- 
terized flexible social structure 
which permitted individual expression 
group setting. the girls’ 
cottage, became possible carry 
the routine services the boys’ com- 
munity orderly and harmonious 
fashion. This was sharp contrast 
with the previous situation, and 
operation nonexistent many 
present-day institutions for youthful 
offenders, where the administration 
geared primarily deal with one crisis 
after another. Administration crisis 
makes impossible conduct any 
kind rehabilitation program. The 
goals become order and the absence 
friction, rather than the opportunity 
help the delinquent youngsters un- 
derstand and accept the conventional 
norms and restrictions society. 

Training school administrators will 
not surprised the failure make 
the cottages the center the rehabili- 
tation program the institution. This 
failure laid the door the cottage 
parents themselves. However, through- 
out this account there are evidences 
misunderstanding and conflict stem- 
ming from other staff members well. 
fact, seems that Slavson had less 
difficulty convincing the boys and 
girls accept his new 
community” than did coping 
with the staff’s rigid, authoritarian 
attitudes. 
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How can rehabilitate the young 
offenders who are being sent correc- 
tional institutions increasing num- 
bers each year? Slavson holds that 
treatment program must 
present explicit statement the 
theory which his program was 
based, does state, categorically: 
“The re-educational program 
modern corrective school based 
the accepted facts modern psychiatry 
that large number personality 
difficulties arise from unconscious 
sources and that such disturbances are 
individual their nature. Because 
this, the treatment program must 
individualized.”” For Slavson, then, 
delinquency clinical concept which 
holds that delinquents are youngsters 
who have sustained intrapsychic dam- 
age, who have reacted social 
pressures becoming emotionally 
disturbed. Yet later the book 
creates the impression that the aim 
re-education recondition attitudes 
and values through the group. 

would interesting compare 
the results his program, which 
lacked psychiatric and casework facil- 
ities, with Hawthorne’s 
gram extensive psychotherapeutic 
and social work services. 

usual, Slavson has written stim- 
ulating and provocative work which 
will lasting interest workers 
this field, well members the 
lay public who are disturbed the 
high rate recidivism among the 
thousands boys and girls who are 
released from correctional institutions. 
can done with minimum trained 
staff relatively brief period, and 
demonstrates that correctional institu- 
tions not have schools for the 
graduate training young criminals. 
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Slavson fashioned brave, new cor- 
rectional world Hawthorne twenty 
years ago. One wonders what has be- 
come since then. 

ALBERT 
Superintendent, Highfields Treatment 
Center, Hopewell, 


The Truth about Divorce, Morris 
Ploscowe. Pp. 315. New York, Haw- 
thorn Books, 1955, $4.95. 


you are looking for pedantic, 
pedestrian textbook even tradi- 
tional treatise the law divorce, 
Morris Ploscowe’s The Truth About 
Divorce not for you. But, whether 
you lawyer layman, you prefer 
that the bare facts the law illus- 
trated histories” instead 
citations from and inter- 
preted shrewd comments the 
way the law works out actual opera- 
tion, then you will find this book 
instructive delight. 

Ploscowe brings this work years 
experience New York City mag- 
istrate, professor divorce and crim- 
inal law New York University Law 
School, director the American Bar 
Association’s Commission Organ- 
ized Crime, and editor the Kefauver 
report crime. writes conver- 
sational style with occasional touch 
humor, extraordinary candor, and 
thoroughgoing realism. And closes 
his book note profound ideal- 
ism. 

There are chapters the elements 
divorce from the spouse’s point 
view; annulment; auxiliary actions; 
grounds; defenses; migratory divorce; 
alimony; custody; law reform. Appen- 
dices carry synopsis the divorce 
and marriage laws the various states 
and helpful note the tax aspects 
divorce. 


startling new truths are evolved, 
and the material would rather ele- 
mentary the experienced divorce 
practitioner (though not his client), 
but many the conclusions are inter- 
esting. For example (abridged): 

The adversary procedure, which pre- 
supposes that each divorce case 
fight and party will bring the 
attention the court all the facts 
his favor, has little relationship the 
facts life matrimonial litigation. 
The great bulk our divorces are not 
contested. The result that all the 
court has before the plaintiff’s 
evidence. has way knowing 
whether the plaintiff really lily 
white presents himself and the 
defendant all black. These uncontested 
cases tend tried very quickly 
stereotyped fashion bored judges 
who have neither the inclination nor 
the desire ask embarrassing ques- 

women not change fundamentally, 
despite promises better after re- 
conciliation. Psychotherapy and good 
marriage counseling can undoubtedly 
help many couples. But only few 
resort these expedients. The result 
that when old personality problems 
remain unsolved, husband wife 
tends act much the same way 
formerly.” 

alimony: are those who 
believe that should abolished. 
But the operation our alimony sys- 
tem must judged what happens 
the thousands routine divorce 
cases that never rate line the pub- 
lic press. One cannot simply abolish 
alimony. Many outmoded legal rules 
hamper the exercise sound judicial 
discretion. But courts are also ham- 
pered the fact that they are prac- 
tically unequipped with investigating 
machinery which will enable them 
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obtain all the facts necessary decide 
alimony issues 

adversary procedure merely sharpens 
the conflict between the parents and 
difficult find the truth the wel- 
ter conflicting charges, counter- 
charges, and recriminations. also 
not easy find out how child feels 
about parent through adversary 
proceeding. inevitable that many 
mistakes will made which will 
detrimental the child involved 
custody dispute. Far more important 
custody cases than the law’s defects 
the attitude parents. they are 
unwilling submerge their differences 
and agree reasonable disposition 
their children; the disposition 
the children becomes another issue 
their never-ending quarrel; each 
parent looks upon custody arrange- 
ments way gaining advantage 
the struggle for the affections the 
child; then solution made 
court can satisfactory. Parents may 
congratulate themselves their vic- 
tories these legal skirmishes, but 
they can certain one thing, the 
child will always the 

Most striking all are the author’s 
views law reform, set forth with 
stark frankness and dauntless courage: 

“Our divorce laws render distinct 
disservice family life this country. 
They have erected only the flimsiest 
barriers the dissolution marriages 
and the breakup families. They 
have made trial marriage fact and 
not theory. They have made possible 
legalized form polygamy and 
polyandry for many our less reputa- 
ble and better publicized exhibition- 

Divorce courts should 
for the conservation marriage in- 
stead their interment. Most courts 
not have the personnel, procedures, 
equipment determine the basic 
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causes the family breakdown. They 
have means getting the under- 
lying factors the matrimonial con- 
flict. They simply not have the 
means procedures determine 
whether marriages can saved. 
traditional divorce statute, uniform 
otherwise, answer the evils which 
bedevil divorce litigation.” But abso- 
lute divorce continue part 
our law, the grounds for divorce, such 
mental cruelty, should not serve 
legal basis for what has come 
effect divorce consent. Fundamen- 
tally, absolute divorce should only 
available couple when per- 
fectly clear that viable marriage 
between the husband and the wife 
longer possible. The test for divorce 
should whether the marriage 
broken beyond repair. Many divorces 
are granted when marriages could 
saved. discrimination made be- 
tween marriage that merely sick 
and needs help and marriage that 
really 

“Divorce should only considered 
there has been 
investigation the background the 
family conflict and, upon the basis 
that investigation, attempt 
rehabilitate the marriage 
made and has failed. The traditional 
grounds for divorce can eliminated 
from our law. The mere fact that 
husband wife has committed one 
the faults designated ground 
for divorce does not necessarily mean 
that the marriage should dissolved.”’ 

rational divorce proceeding for 
husband and wife 
traditional litigious positions required 
our adversary procedure. The 


inquiry should not whether the 
husband wife was guilty misbe- 
havior, but whether tolerable marri- 
age relationship can maintained 
this 


despite the misbehavior. 
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inquiry there are plaintiffs and 
defendants. There simply the inter- 
est the state the preservation 
interest the techniques marriage 
counseling, social case work, psychi- 
atry, and psychological testing are far 
more effective than legal demonstra- 
tion that the husband committed 
adultery that slapped his 

The author also advocates 
prerequisite divorce legal separa- 
tion, analogous the procedure long 
effect Scandinavia, Switzerland, 
The Netherlands, Turkey, Germany 
(de facto), and Louisiana, except that 
the separation should not awarded 
the basis fault often true 
present. the court should 
make neutral declaration that Mr. 
and Mrs. Jones have separated and 
will continue live separate and 

The author further advocates uni- 
versal enactment statutes author- 
izing divorce when husband and wife 
have simply lived physically separate 
and apart for fixed period. (About 
one-third our states already have 
legislation this nature.) Also favored 
the establishment every commun- 
ity unified family court equipped 
handle all types family conflict 
well divorce. 

Altogether the author’s basic real- 
ism seems equaled only his 
high idealism. 

ALEXANDER 
Judge, Family Court 
Toledo, Ohio 


The Trouble with Cops, 


Deutsch. Pp. 243. New York, Crown 
Publishers, 1955, $3.00. 


With wealth detail and with 
varying illustrations drawn from dif- 
ferent areas police activity 


various parts the country, Albert 
Deutsch’s The Trouble with Cops 
paints devastating picture police 
inefficiency dealing with crime. 

Deutsch has done 
job laying bare the major weak- 
nesses police departments which 
tend make the police unwitting 
allies rather than enemies criminals. 
Crime, insists, will continue 
rampant this country unless basic 
improvements are made our meth- 
ods policing and the organization 
our police departments. The police 
are the first line defense against 
crime, dike holding back the flood 
criminality. When the 
riddled with corruption, paralyzed 
connections, 
manned poorly trained, underpaid 
officers, and led 
incompetents, the dike becomes 
sieve. Courts, prosecuting 
probation departments, social 
agencies are overwhelmed 
volume and complexity crime 
fostered police ineffectiveness. 

The Trouble with Cops, however, 
more than exposé the classic 
tradition Lincoln Steffens. Deutsch 
has analyzed the forces, both inside 
and outside the ranks the police, 
that are industriously working 
improve policing this country. 
points out that the worst and the 
best police methods may exist side 
side the same department 
departments adjoining communi- 
ties. details the great contributions 
which have been made good police 
work such outstanding figures 
August Vollmer, Wilson, Bruce 
Smith, Don Kooken, and others. His 
chapter Greatest 
Cop,” sketches the career one whose 
life was dedicated better policing. 

The Trouble with Cops indispens- 
able reading for ali persons con- 


cerned 
basic 
obt 
only 
willing 
sup) 


Forme 
Execut 
Crime 


The 
Reckle: 
ton-Ce 

Reckle 
severa 
fin 
crimin 
genera 
uncon 
gists 

For 
ity, 
“the 
official 

Indi 
which 
situati 
action 

The 
order, 
the 
which 
havior 

The 


Cops 


neing 
veak- 
vhich 
itting 
inals. 
basic 
neth- 
police 
tions, 
ficers, 
social 
the 
crime 
inside 
the 
ide 
utions 
police 
res 
Bruce 
His 
reatest 
whose 
ispens- 


Book REVIEWS 187 


cerned with problems crime. Its 
basic lesson that good police work 
obtainable this country, but 
only the public demands it, 
willing pay for it, and prepared 
support it. 

Morris 
Formerly Magistrate, New York City; 
Executive Director, American Bar 
Association Commission Organized 
Crime 


The Crime Problem, 
Reckless. Pp. 728. New York, Apple- 
ton-Century-Crofts, 1955, $6.50. 


The Crime Problem, Walter 
Reckless viewed crime, not 
generic behavioral phenomenon but 
several different orders 
finds more scientifically becoming 
criminal behavior separately than 
account for crime generally. 
general too much potpourri 
unconnected behaviors for criminolo- 
gists any other behavior experts 
explain toto.” 

For understanding criminal- 
ity, Reckless presents the concept 
“the individual and social vulner- 
abilities” and ‘‘categoric risks for 
official action.” 

Individual vulnerabilities are viewed 
weaknesses within the individual. 
individual with vulnerability 
components finds himself situation 
which does not tax him, gets along 
without noticeable difficulty. the 
situation taxes him, resultant 
action violates legal sanctions. 

The social vulnerabilities are those 
the social situation 
order, the situational pressures, and 
the weaknesses the social order 
which precipitate the particular be- 
havior. 

The concept categoric risks 


used explain why certain categories 
individuals are more likely than 
others dealt with officially after 
having committed offense. 

Reckless believes that Edwin 
Lemert’s approach 
should applied many orders 
delinquency and crime. appli- 
cable, the closure theory requires the 
selection reasonably homogeneous 
offender group; that is, persons such 
forgers, automobile thieves, 
similar offenses. focusing attention 
how individual violators happen 
upon their particular 
violation alternative, the in- 
vestigator really focuses attention 
solution. 

The author recognizes that crime 
and criminality, such, cover ex- 
ceedingly wide areas behavior. 
adopting the closure theory, sug- 
gesting that more fruitful research 
causation requires narrowing the 
area for study that can 
manipulated the research sense. 

Within the framework these 
three concepts vulnerability com- 
ponents, categoric risks for official 
action, and the closure theory, the 
author discusses multitude topics 
considers important the study 
crime the United States. num- 
ber topics treated casually most 
other texts are given the full chapter 
treatment book; for 
example, white-collar crime and black- 
marketing, prostitution, abnormal sex 
offenses, alcoholism, drug addiction, 
gambling, vagrancy and begging, and 
the criminality women. 

Reckless’ view that crime (in 
economically and technologically well- 
developed countries such the 
United States and those Western 
Europe) interpersonal struggle for 
position social order which has 
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become highly mobile and individual- 
ized and which allows for inflation 
and aggrandizement self. Therefore 
the causes delinquency and crime 
individualism, the failure develop 
frustration tolerance, and the 
uncontrolled ascension the self. 

The author wisely acknowledges 
are limitations the 
general assumption that the preven- 
tion adult crime lies the control 
delinquency. The records show that. 
adults who have not officially come 
the attention the authorities 
juveniles get involved fraud, 
swindles, theft, murder, gambling, 
desertion, alcoholism, drugs, etc. This 
poses questions not answered 
present-day studies crime and 
delinquency: Was the 
havior suppressed until adulthood? 
Were there early symptoms mal- 
adjustment? Was the delinquent be- 
havior not recorded? 

Throughout his sociological discus- 
sion, Reckless has incorporated psy- 
chological concepts sociological 
terms. fact, rather difficult 
distinguish his external and internal 
“vulnerability 
Lindner’s and 
factors. this reviewer, 
the sociological approach appears 
mitigate the importance the psy- 
chological aspects behavior causa- 
tion and tends submerge essential 
aspect causation: “the dynamic 
the situation the 
individual brings into single 
order coherent relationships the 
diverse subjective and objective fac- 
tors involved. The assessment 
“definition the situation” 
unifying process that brings the 
inner subjective urges, values, and 
goals and the outer environmental 
reality into one dynamic synthesis. 


PPA 


For the college student and the 
layman, The Crime Problem 
compendium presently available 
information. For the practitioner 
any field crime control, 
outstanding reference book, veritable 
encyclopedia information every 
phase the problem crime and 
criminals. 

Associate Professor, Social Science 
and Criminology, Fresno State College 


The Cradle the Penitentiary, 
Negley Teeters. Pp. 152. Phila- 
delphia, Pennsylvania Prison Society, 
1955, $3.75. 


The Cradle the Penitentiary, 
Negley Teeters, fascinating book 
that more than history the 
penitentiary. also provides sketch 
the origins and early development 
county jails, houses correction, 
and separate institutions for children. 

The development the penitentiary 
idea was favored unusual 
stances. William Penn’s Great Law 
established substitution imprison- 
ment for various forms corporal 
punishment. The ideas classification 
and segregation various types 
offenders and keeping inmates em- 
ployed were borrowed from the work- 
houses which had become popular 
England and the continent during 
the sixteenth and seventeenth cen- 
turies. The writings John Howard 
and the Quaker conscience, always 
concerned with the preservation 
human dignity and the rights man, 
also had their effect. 

The first jail established after the 
adoption Penn’s Law was five- 
seven-foot cage. 1685 larger 
quarters were needed and while the 
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four-room Brick Prison being 
built Philadelphia, prisoners were 
kept portion private home. 
Then followed the Old Stone Prison 
1723. The Walnut Street Jail, with 
which the book chiefly concerned, 
was opened 1776 when 105 prisoners 
were transferred there from the Old 
Stone Prison. During the Revolution 
the Walnut Street Jail was used 
arsenal the colonists and later 
military prison the British. Its 
fame civilian prison began 
1790, after the repeal the law 
requiring imprisonment hard labor 
and disgracefully imposed.”’ 
For the next decade, the program 
evolved this institution was ad- 
mired the entire penological world. 
retrospect, what was accomplished 
the Walnut Street Jail during that 
decade makes the reader realize how 
little progress have achieved 
penology. 

The Walnut Street Jail received 
from every county Penn- 
sylvania. Separate accomodations were 
provided for the two sexes. There were 
separate quarters for debtors, children, 
felons, vagrants, disorderly persons, 
servants, and those 
Employment was provided various 
shops the incredible wage $1.50 
aday. The treatment program included 
moral and religious education, 
tion the three R’s, lectures, and 
books for the prisoners’ use. Medical 
service was adequate and the prisoners 
were permitted visits their relatives. 

1797 rather elaborate classifica- 
tion system was use based the 
sentence imposed, the degree crim- 
inal habituation, and the 
sources the inmate 


Between 1793 and 1796 the Walnut 
Street Jail was run Mrs. Elijah 
Weed, probably the first woman prison 
warden. 


189 


But like many noble enterprises 
penology, the Walnut Street Jail 
fell prey the evils overcrowding, 
politics, lack funds, 
These turn created idleness, loss 
disciplinary control, and demoraliza- 
tion and corruption the prison 
keepers. The location the institution 
the extreme southeastern corner 
the commonwealth created serious 
problem the transportation 
prisoners from the western end the 
state and this, too, contributed its 
downfall. However, the very evils 
which led the abandonment the 
institution pointed the need for new 
institutions. The Western State Peni- 
tentiary, Pittsburgh, opened 
July, 1826; the Eastern State Peni- 
tentiary, Philadelphia, opened 
October, 1829. The Walnut Street 
Jail was closed October 19, 1835. 

The story the Walnut Street Jail 
reminds other penological enter- 
prises that resulted unusual innova- 
tions the treatment offenders, 
largely through the genius one 
person. the Walnut Street Jail 
story the genius seems have been 
Later come the remarkable 
achievements Montesinos, Macono- 
chie, Crofton, Obermaier, Brockway, 
Osborne, and others. all these 
the achievements 
died with the leaders that initiated 
them. Although have made use 
some their ideas, have not yet 
developed way providing sustained 
leadership the field correction, 
with the result that worthwhile cor- 
rectional programs come go. 
Progress very slow. When look 
back the Walnut Street Jail program 
its heydey wonder whether 
are making any progress all. 
have not yet developed profession 
correction; have failed mold 


public conscience with sustained inter- 
est the correction the offender 
the end that sufficient funds will 
provided for long-range programs. 
Too often indulge patchwork 
correctional legislation, frequently 
born crisis and not lasting value. 

This book should interest 
any layman with historical bent. 
should read all correctional 
workers for evaluation progress 
this field. The reader who con- 
cerned with the current dark picture 
painted the press about youth 
delinquency will find that today’s 
youth worse than was the 
days the Walnut Street Jail. 

Superintendent, Parole Supervision 
Pennsylvania Board Parole 


Reaching Adolescents through 
Court Clinic, New York City Youth 
Board, Monograph No. Pp. 62. 
New York, 1955, 50¢. 


Reaching Adolescents straight- 
forward account diagnostic and 
treatment clinic which directly serves 
courts having jurisdiction over the 
sixteen- twenty-year-old age group. 
Not research project, this clinic, 
dating from 1948, was created 
services for those adolescent delin- 
quents and their parents selected 
representatives the court and clinic 
staffs suitable for treatment. Spon- 
sored the New York City Youth 
Board and the City Magistrates’ 
Courts, the Magistrates’ Courts Clinic 
the administrative responsibility 
committee three judges appointed 
the chief magistrate. The lack 
popular support for facilities for 
adolescents against the juvenile 
age group, the inability privately 


supported clinics accept any con- 
siderable number court referrals, 
and the preference such clinics for 
patients who have themselves dis- 
covered their need for treatment and 
who apply voluntarily, all are validly 
cited establishing the need for such 
clinic. 

Although the clinic was originally 
intended serve many courts 
possible, clinic personnel limitations 
made advisable restrict intake, 
after the first year, referrals 
adolescents from Girls’ Term Court, 
Women’s Court, and 
Probation Unit the District Magis- 
trates’ Court, all which are centrally 
located and convenient the 
was necessary also 
acceptance those most likely 
benefit from short-term treatment, 
thereby excluding 
drugs, homosexuality, psy- 
chosis, and serious mental retardation. 

Case histories four girls and two 
the psychologically 
involved family situations from which 
our adolescents’ troubles stem, and 
indicate what can done with patient 
skill allaying fear and defiance 
listing cooperation. The point well 
made that many the parents the 
adolescents seen the clinic are 
conflict with themselves well 
with their children. Every effort 
made involve the parent guardian 
with member the clinic staff, 
usually the psychiatric social worker, 
the treatment program the 
adolescent. Granted that the clinic 
staff members (three part-time psy- 
chologist, two psychiatric social work- 
ers, and three clerical personnel) are 
not able work with more than 
small fraction the disturbed adoles- 
cents before the Magistrates’ Courts, 
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nevertheless they successfully 
applying the problem that 
what larger fraction what already 
known about the stated 
Dr. Norbert Bromberg’s admirable 
foreword. The clinic’s $39,000 budget 
undoubtedly well spent terms 
crime averted. 

The material logically presented, 
but with little too much use those 
terms which pass for technical vocabu- 
lary. multi-discipline organization 
the courts” more easily accepted 
than multi-discipline 
which sounds over-coordinated. Such 
minor flaws notwithstanding, Reaching 
Adolescents informative document 
which will sympathetically read 
all who have had experience with any 
kind court clinic, and will 
very definite value those who 
contemplate the establishment such 
clinic. 

Chief Probation Officer 
Boston Juvenile Court 


Youth and the Law, Frederick 
Ludwig. Pp. 385. New York, Founda- 
tion Press, 1955, $5.50. 


This publication, project the 
Youth Counsel Bureau New York 
City, provides comprehensive treat- 
ment the variety procedures 
available New York City and New 


York State for treatment youthful 
offenders. The New York organization 
is, some extent, unique. The juvenile 
court jurisdiction stops the age 
sixteen. The state has wayward 
minor procedure for older adolescents, 
although particular applications differ 
New York City; has youthful 
offender procedure for youth under 
nineteen years age; and has 
several courts, particularly New 
York City, for youthful offenders. 

Some information and tables which 
beyond the New York structure 
are included. 


Books and Pamphlets Received 


Duvall, Evelyn Millis, Facts Life and 
Love for Teen-agers (revised edition), 
pp. 426 (Association Press) 

Group Work Specialist Reports, pp. 
(Special Service for Groups) 

Hoch, Paul H., M.D. and Zubin, Joseph, 
editors, Psychiatry and the Law, pp. 232 
(Grune Stratton) 

Morris, Cherry, editor, Case-Work 
Great Britain, pp. 231 (William 
Morrow) 

Neighbors Unite for Better Communities, pp. 
(Community Chests and Councils 
America) 

Ohlin, Lloyd E., Sociology and the Field 
Corrections, pp. (Russell Sage Founda- 
tion) 

Schoenfeld, Charles, God and Country, pp. 
119 (Philosophical Library) 

Vanderbilt, Arthur T., The Challenge 
Law Reform, pp. 194 (Princeton Uni- 
versity Press) 


Psychological Service Associates 
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Training Programs for Court Officials 
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Salary Schedules, 1955-1956: compilation salary ranges each juris- every 
diction over 100,000 population for proba- kno 
tion and parole officers the United States. dis 
50¢ compe 
signed 


Citizen Action Program: brochure prepared Lucy Freeman that tells 


why the National Citizens Council and state citizens 
councils are being organized and what they are ex- 


pected do. 
Free 


have 
Someone Trust”: Merritt, told Ruth and Ed- 
ward Brecher. Describes the training, work, law 
and problems woman probation officer Contri 
large Midwestern city. cipline 


Free work 
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tional 
National Probation and Parole Association School 
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